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United States Department of the Interior
NATIONAL PARK SERVICE

INTERMOUNTAIN REGION
Intermountain Support Office - Denver
12795 West Alameda Parkway
Post Office Box 25287
Denver, Colorado 80225-0287

IN REPLY REFER TO: DES 00/0057

VIA ELECTRONIC MAIL: NO HARD COPY TO FOLLOW

February 14, 2001

Don Englishman

Bureau of Land Management
San Juan Field Office

15 Burnett Court

Durango, CO 81301

RE: Draft Environmental Impact Statement for the Southern Ute Reservation Oil and Gas
Development, San Juan NM, Montezuma, La Plata, Archuleta Counties, CO.

Dear Mr. Englishman:
The National Park Service has reviewed the aforementioned DEIS and has the following comments:

Air Resources

The Bureau of Land Management, Bureau of Indian Affairs, and the Southern Ute Indian Tribe Department
of Energy and Minerals prepared this DEIS to identify and evaluate the potential environmental impacts
associated with oil and gas development within the boundaries of the reservation. The DEIS evaluates three
alternatives for oil and gas development. Alternative 1 is the No Action aternative. It is the continuation of
present management, involving the potential drilling of 269 conventional wells and 81 coalbed methane
(CBM) wells. Alternative 2 — Coalbed Methane Infill Development could result in the potential drilling of
269 conventional wells and 367 CBM wells. Alternative 3 - Enhanced Coalbed Methane Recovery is the
Preferred Alternative, and could result in the potential drilling of 70 injection wells, 269 conventional wells,
and 367 CBM wells. The Reservation where oil and gas development would occur is located southeast of
Mesa Verde National Park (NP), a mandatory federal Class | air quality area managed by the National Park
Service (NPS). Mandatory federal Class | areas are defined by Congress in the Clean Air Act Amendments
of 1977 and receive specia protection from air pollution impacts. Due to the nature of this development
project, many of the wells would be developed at distances much greater than the closest point between
Mesa Verde NP and the Southern Ute Indian Reservation.

Nitrogen oxide (NO,) emission controls

Alternatives 1, 2, and 3, were each evaluated using three NO, emission rates from compressor engines. 1.0,
1.5, and 2.0 grams per horsepower-hour (g/hp-hr). The DEIS describes a 1.0 g/hp-hr emission rate as
reflecting currently available, clean-burning equipment. An emission rate of 1.5 g/hp-hr reflects recently
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permitted equipment, and 2.0 g/hp-hr reflects historically permitted equipment. There are severa basic
technol ogies now used to reduce NO, emissions from natural gas fired compressors used as prime moversin
gas fields: lean burn, clean burn, Non-Selective Catalytic Reduction (NSCR), and Selective Catalytic
Reduction (SCR). A statistical analysis of gas compressor permits in the RACT/BACT/LAER clearinghouse
indicates that, prior to 1997, the median permit limit for NO, was 2.00 g/hp-hr. However, since then the
median limit has dropped substantially to 1.00 g/hp-hr. A review of permits indicates that numerous sources
have been issued permits for emission rates that are equal to or lower than the 1.0 g/hp-hr rate evaluated in
this DEIS. For example, Williams Field Services received a permit from the State of Colorado for 14 natural
gas-fired compressors with lean burn technology at 0.9 g/hp-hr. In 1995, Meridian Oil was issued New
Mexico permit NM-0026 for a clean burn natural gas-fired engine at 0.70 g/hp-hr. In 1998, Saba Petrol in
Cdlifornia was issued permit CA-0789 for 0.15 g/hp-hr, in which NO, emissions would be controlled by use
of SCR. Based upon these examples, we believe that the compressor emission rates for this project should be
held to less than 1.0 g/hp-hr. This is a lower emission rate than is evaluated within the DEIS. The best
available control technology for reducing NOx emissions should be adopted, in order to minimize potential
impacts at Mesa Verde NP.

Air Quality Impact Analysis
The air quality impact analysis to assess impacts at Mesa Verde NP was performed using
CALMET/CALPUFF, a non steady-state modeling system. This model was used to predict if the Prevention
of Significant Deterioration (PSD) Class | NO, increment might be exceeded, and to predict potential
impacts to visibility. The analysis indicates that the impacts would be below the Class | NO, significant
levelsfor al averaging times.

As stated in the DEIS (page 4-20), BLM chose to also analyze and report potential visibility impacts using
the Federal Land Managers Air Quality Related Vaues Workgroup (FLAG) Draft Phase | Report (dated
May 4, 1999) procedures. NPS has established a 5% change in existing background extinction
(corresponding to a 0.5 deciview) as a significant impact threshold. A 10% change in extinction
(corresponding to 1.0 deciview) constitutes a likely adverse impact. Table 4-4 indicates that under the
Preferred Alternative; there would be 3, 3, and 6 days that would exceed the 0.5 deciview limit for the 1.0
o/hp-hr, 1.5g/hp-hr, and 2.0g/hp-hr scenarios, respectively. This Table also indicates that all Alternative 2
scenarios would result in days exceeding 0.5 deciview change. Table E-3 of the Technical Support document
(Dames & Moore, June 2000) lists the specific values for the Alternative 3, 2.0 g/hp-hr scenario as 8.33%,
8.21%, 7.79%, 5.67%, 5.54%, and 5.13%. Also listed, but not included in the Table 4-4 tally, is a value of
4.99%. Neither the DEIS nor the Technical Document (Dames & Moaoore, June 2000) provide specific value
tables for the Alternative 3, 1.0g/hp-hr and 1.5 g/hp-hr scenarios, or the Alternative 2 1.0g/hp-hr, 1.5g/hp-hr,
and 2.0 g/hp-hr scenarios. The NPS was able to obtain the specific values for these other alternatives by
examining the project data files located in a second Technical Support Document (Earth Tech, January
2001). While the DEIS does report the number of days that deciview limits are exceeded, it is al'so important
that the specific percentage of deciview change for each of those events is also reported. We believe that
these specific values should be incorporated into the Final EIS in such a manner that they are clearly known
to the readers.

None of the alternatives or NO, emission scenarios exceeded a 1.0 deciview level using the May 4, 1999
FLAG procedures. To quantify “significant”, the DEIS cumulative visibility impact analysis “assumed a 1.0
deciview “just noticeable change” would be a reasonably foreseeable significant adverse impact, although
there are no applicable state, tribal, or Federal regulatory visibility standards’ (pages 4-19, 4-21). However,
it would not be appropriate to only use this 1.0 deciview value to determine whether an adverse impact
would occur. Rather, the 0.5 deciview value is most appropriate for NPS Class | areas. A statement within
the DEIS also supports this, page 4-20 states:
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“For potentia visibility impacts predicted to be at or above a“1/2 just noticeable change” (0.5 deciview) for
any day, the FLAG Draft Phase | Report states “The FLM (Federal Land Management Agency) would take
into account magnitude, frequency, duration, and other factors in making an adverse impact
determination”...”

The Alternative 3, 2.0 g/hp-hr scenario exceeds this 0.5 deciview threshold on six occasions. The
Alternative 3, 1.5 g/hp-hr scenario exceeded the 0.5 deciview threshold on three occasions, with values of
7.17%, 7.01%, and 6.93%. Based upon the frequency and magnitude of these predicted visibility impacts,
the NPS has determined that Alternative 3, 2.0 g/lhp-hr and Alternative 3, 1.5 g/hp-hr may create an adverse
impact to visibility at Mesa Verde NP. Given this information, the NPS does not believe that the Executive
Summary statement (page ES-7) that “Potential air quality impacts would not be significant under any
Alternative, for the entire range of analyzed compressor air pollutant emission rates’ can be supported.
Neither can the statement in Section 4.2.6 (page 4-14), which states that “No significant, adverse direct and
indirect impacts to air quality are anticipated from implementation of the Proposed Action or Alternatives.”

Cumulative Air Quality Impact Analysis

The DEIS aso presents an analysis that evaluates the cumulative air quality impacts, beginning in Section
4.2.7, page 4-14. Cumulative impacts are effects on the environment that result from the incremental impact
of the Preferred Alternative when added to other past, present, and reasonably foreseeable future emissions
sources in the area. A 10% change in extinction (corresponding to 1.0 deciview) constitutes a likely adverse
impact in a NPS Class | area. Cumulative visibility impacts are presented in Table 4-3, indicating that two
days at Mesa Verde NP would exceed the 1.0 deciview change under the Alternative 3, 1.5 g/hp-hr scenario,
and that three exceedances would be recorded under the Alternative 3, 2.0 g/hp-hr scenario. Alternative 2,
2.0 g/hp-hr is predicted to have a single day exceeding a 1.0 cumulative visibility impact. The specific
contribution made by this proposed project to the cumulative impacts is not discussed, and such an analysis
should be incorporated into the Final DEIS.

The NPS recognizes the difficulty in preparing a DEIS that describes the project’s potential impacts before
the exact number of operational wells and their exact locations are known. Having reviewed the very
conservative assumptions used in the impact analysis, we agree with the DEIS statements that actual impacts
at the time of development are likely to be less. However, the results presented in this DEIS indicate that
numerous visibility impacts would occur. Based upon the frequency and magnitude of those impacts, an
adverse impact may occur at Mesa Verde NP under the Alternative 3, 2.0 g/lhp-hr and Alternative 3, 1.5
g/hp-hr scenarios. To minimize emissions and the potential for visibility impacts, we recommend the use of
controlsto reduce compressor engine NO, emissionsto less than 1.0 g/hp-hr.

In addition, the air quality monitoring station at Mesa Verde National Park has been detecting a steady
increase in growing season ozone and sulfur levels since the mid 1990's. Impactsto air quality resulting
from increased ozone levels should be considered since the park considersthisareaa Class | airshed and
additional fossil fuel production in the subject area could add to ozone levels.

Adjacent Lands
The draft environmental impact statement (DEIS) for Oil and Gas Development on the Southwestern Ute

Indian Reservation failsto adequately address possible impacts to adjacent lands from proposed exploration
and development activities. The DEIS analyzes, in a programmatic fashion, additional exploration and
production of conventional natural gas wells and devel opment of the coal bed methane resource in the San
Juan Basin.

Recent increases in natural gas prices coupled with electricity shortages in the west are an indication of a
market driven need to increase sources of energy. Well field infill and development of coal bed methane
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resources are promising prospects to help alleviate energy shortages according to industry sources. With the
average coa bed methane well having alife span of 20+ years, and the promising prospects of vast amounts
of this resource available in the San Juan Basin, it isimportant that the DEIS for il and gas development on
the Southern Ute Indian Reservation contain a thorough analysis of impacts on the immediate and
surrounding environment.

Activities analyzed in the DEIS mainly consist of a significant increasein well density (spacing) on
approximately 200,000 acresin a 421,000 acre study area. The area consists of Tribal trust lands that are
contained in the boundaries of the Southern Ute Indian Reservation. Location mapsincluded in the DIES
reveal that the Study Arealies on the Colorado side of the Colorado/New Mexico border, just south of
Durango, Colorado. DEIS maps, although not confirmed in the text, reveal that the study areais near the
extreme southeast corner of MesaVerde National Park. The northern boundary of the Study Area paralels
U.S. Highway 160, which leads to Mesa Verde' s main entrance road.

Analysis of increased gas and coal bed methane exploration and development contained in the DEIS|is
limited to impacts within the study areaitself. The environmental document scantly acknowledges the
existence of adjacent National Park Service (NPS) lands, and completely failsto analyze any possible
impacts from increased drilling or production activities to NPS lands or visitors. In addition to the
document’ s failure to address possible impacts on areas adjacent to reservation lands, the DEIS states that
scoping for the project was completed in 1995. We are concerned that a six year-old scoping effort may not
adequately address current issues in need of analysis.

Whileit isimpossible to comment on specific sections of the DEIS due to the document’ s lack of analysis of
adjacent lands, we believe that it isimportant that the DEIS acknowledge the existence of sensitive NPS
resources adjacent to the Study Area. Analysis should include, but not be limited to possible impacts from:

Dust;

Noise;

Drilling and production equipment emissions,

Night lighting;

Viewshed impacts;

Impacts on animal species, including threatened, endangered, and sensitive species that may cross between
the study area and adjacent lands;

Offsite ground and surface water quality;

Air quality (including impacts on Mesa Verde' s Class | air designation); and,

Safety issues relating to visitor travel near the study area to and from nearby NPS units, particularly on U.S.
Highway 160.

We appreciate the opportunity to comment on the draft environmental impact statement for oil and gas
development on the Southern Ute Indian Reservation. If you have any questions or specific concerns
regarding these comments, please contact me at (303) 969-2036.

Sincerely,

/s/ Laurie Domler
NEPA/Section 106 Specialist
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15 Riey Visa Cir
Purangs, CO 81301 FEB 26 2001
Hu.l'ﬂ-au QF LH.I‘I-LI .
! ]
Feeb. 16, 2001 Crengo Coloragy

Dear bir Englishman:

I have examined the Southern Ute EIS, and I do not feel it secunately assesses the siluatton and [ am
not cenvinced that ol and gas development 1s e best allocation of this land. Are these additosal
wells By necessars?

Greshpeacs pullehed a report in ke 1970 stating that at the current rate of natural gas expansion
coul bed meathane 35 expacted 1o only last another sixly yours, With all the priec incresses we in the
Southwestern counties of Colorado have been cxperiencing i1, scems that addifional producticn of
natural gas will not remedy thig problem antil at least 10 $ears in the future. That is not # sood
precept ot which to base the decision 0 drifl these wells. The land that is there can be used to for
nultiple nses suech as raising caltle or ae real estate thal woubd bring more property tar revepue to the
counties snvolved, The ELS docsn't assess all the roads, statons, and pipelines necessary to expand
&0 TO6 wells. This exXpansion will leave that land unuseable atter the initial profit and what will be
desne tor clean up there mess aller ihe wells are no longer productive? Wikl it alse be 2 long time
before the o] and gas can setually be harvesled? This issve has not been correctty assessed ot even
tnentioned i the etrrént ELS. There is abso the 1ssuc of uaing pipelines from the additional wells,
will this impect be less than the propozed impact on the land? Alternatives in the EIS are vapue and
tipt well thought out, the seientilic cvalualion having e do wilh ecosystem management does not
exist therein, What real altomatives or compromiscs can be considered with the land and biclogy in
migcl?

I wontd apprecsate an immediale response Lo the questions above and a real assessment of the prob-
leres that vell oceur with lhis cxpansion. I am a concerned lifelong resident and beleive that addi-
tiogal published rescarch aboul the negalive impacts of this project nust be available to the public.
Thagk yout for your continucd effort 10 manage public land i th mest sustainable efficient manage-
e,

Lifelong Resident
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DRAFT ENVIRONMENTAL IMPACT STATEMENT {LIs)

Tor

OFL AND GAS DEVELOPMENT ON THE SCUTHERYN UTE INDIAN RESERVATION
Bercau of Land Management, Burean of Indisn Affairs and Southern Ute Indian Tritc

PUBLIC COMMENT SHEET

Fleazz note vour comments, being specific as possible, on the Draft BIS for (il and Gas Devalapment
on the Southem Utle Indiar Resenvation, and returmn this ¢ommenst sheet by March 20, 2007, -
Lion Englishman, BLM, San Juew Tield Olfice, 15 Bumnett Cowrt, Duwango, OO 81301, Thagik You!
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Do you wish ta ramain o the mailing dist fo recelve information about this peoject?

Flanar {lo wow wish fo receive the Final E1S dacomments?
Printed §um1nary Ol
[Minted Fipal EIS and Sunmary
Electronic Final EIS snd Surnmary on OB

Wame:

{Ploaswe chock ons}

. Tis Mo

Uhrganizatiar (1 applicallcl;

Address: _
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THITED STATES DEPARTHEWT OF THE IWNTERIOR
CUREAU OF LAND MAWNAGEMERNT

FIBLIC MEETIHWG
ZOLICITATICHN OF COMMENTS CON THE ODRAFT EHVIROMMEMTAL
IMPACT STATEMEHT: ©OIL AMCE GAS DEVELOPMEHT QM THE
SOUTHERM UTE IHCIAM RESERVATION

TUESDAY, FEBRUARY 27, 2001 - 6:00 p.m.
EQLLTING THONDEE HALL - S0U0THLRRW UTE TRIBE
IGHARCIS, COLORADD

LUTHORIZED EY:
JOHN PECOR, ACTING MINERALS 3TAFE CHIER
FIBLIC LANDE CEWTER
U3DI BUREAUO OF LAND HMANAGEMEWT
SAM JUOAN FIELD OFFICE
DURANGS, COLORABDOD

REPOERTED BY: .
SUSAN K. VAHNDEHNEBERG, EFE, CS5R #9d
Frofessional Cowurt BReporting Services
F. ©. Box 3025
Durangs, Colorado 21302

RECEIVED

WAR (& 2001

8ureau &1 Land iManagemae
Burango Colarado i

Sugan K. TVanbanBerg, R.P.R., C_ 5. R,
Profasgional Court Reporbting Sarvices
B.0. Box 3025 Durange, Colorade BIZ0Z

(973} Z55-1I107
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AEPFPPEBRLZNCES

EEPRESENTATIVES FPROM BUREAU OF LAND MANAGEMENT
Halt Brown

Jehn Pecor

Daen Englishman

Mzttt Janowiszk

Scoty Archer

BLSRESENTATIVES FROM THE SQUTHER#H UTE IHDIAN TRIBE:

Barbara Wickman
Fex Richardson

COMMENTSE FPREOVIDED EY:

BALTY QUINTANE, TOWH MANAGER, TOWH OF IGHACIO
CARL WE3ITOM

. THEREZESA FITZGERALD

AZATHEER SHOW

DAEST OLSOR

Sogar K. VanlDenberg, E.P.R., C.&5.EF.
Profaggieonal Courdt Reporting Sarvices
P.2. Box I025 Durango, Colorads 81302

{870y 255-11a7
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2

3 YHE FOLLOWING STATEMEWTS WERE GIVEN ORALEY TS THE
4 REPORTER:

5

& SALLTY QUINTAMNA

I TOWN HMANAGEER = TOWHN OF IGHACZIO

i B¥0-5&3-9£94 .

o

12 My name is Balty Qulntana, Town Manager
11 with the Town of Ignacio. I work Lo the Town of
12 Isnacie, and r'm here to stazTe & comment basead on
13 our ooncerns abowut the effects 2f heawvy traffic as
14 ir partains to the development of the natural gas
15 fields aof the intersection of Btate Highway 151 and
1% 17=2.

17 Cur desire 1s to get involwvement amondg
13 the developing corporetions. thne Trike, the State
149 of Calorada, and che Calorads Department of
20 Trzaspertaticen, aleng with any obther =sntity or
21 ag=sncy that may n=sed Teo bhe inveolved to see what
22 needs ta bhe done to ppgrade the condicions of that
£3 intersection so bthat the sivpakion, asz ii exists

Z 4 currenktly, can bs rectified. That's about the

25 extent of 1t.

SFugen K. VanlenBerg, E.P.R., C.5.R.
Profassional Couzxt Raportitg Services
.0, Box I025 Dorange, Colorads S1302

(970} 259-1307
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vrovided once we have professional

An additional written comment will be

the Colorade Department of Transportasdion.

Thank yoo.

Soggan K. VanDenBerg, R.P.R., o.2.EK.
Profesaiconal Courf Reporting Servicos
F.2. Box 3025 Durangoe, Colorads 1307

{870} 258-114G7
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CARL WESTON

3905 HIGHWAY 550
BONBAD, COLORADG £1303
970~247-559¢

email: Crwestendmindspring.com.

My name iz Carl Weston. My address is
3905 Highway 230, Durango or it's legated at Bondad
whare the Florida=-Animas rivers come together.
I've been there 33 years. And I'm, I guasz I would
say, I'm a charter member of San Juan Citizenrs
Alliance, if that makes any difference to anybody,

I;ve beer involved in these izsuea for a
leng, long kime. They'we taken six years to come
up with these 2U-LIE nobices. We get less than B0
days effectively to comment on it. Then you s&t up
thiz format tg explain it where it's & one-oh-one
thing, where nobody gets to know what anybody slse
iz saying. 30 there's really ne public mutual
suppert dn this kind of setvp. And my main
concerns are how they'ze handling 2ir quality and
water guality.

There are a lot of other things that get
involved in it to some extert, buk meostly air

guality and water guality. We're now invelved in

Susan K. VanDenBerg, R.P.R,, C.5.%.
Profagsicnal Court Reporting Services
F.0. Box 2025 Purange, Colorade BI302

{870) 259-1107
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permit application processes with compressor
stations. One of them, namely Red Cedar, ang it
turns <UL THAAL There's no menitoring £or the pecple
who liwve where the poellution from these compressor
stations get teo them, but of radiation inversion.
all the pollution follows wazter courses.

And =all the non-Indians live aleng the
Wwater courses, bacaurse that is the way the land got
homesteaded when they opensd the reservation.  Some
of them are up on Florids Mesa, but the privaste
land pretty well focllows the water sheds.

We're disenfranchised. There is no
clear-cut process ror us to address these ifmpacts
if we live within boundariesz of the feserwvation.
The perception is thast the regulatory and oversight
powers that are delegzted to the Ures is primarily
carried out for the Utes and iz answerabkles to the
Ute Council, and the Ute Covncil don't have any
provisionas for us non-Otes to go in and raise
izsues.

We ¢an ge Lo itndividesl people, and they
are nice to ;5, but there is5 no clear-cut mandate
ol whalk they have to do for us and Lf they have to
de anything., I think it's an envirconment justice

issee. I'll leawve :tt at thet.

Sugan K. VanlenBerg, E.FP.R., C.8.K.
Professionel Court Repeortingy Farvices
P.O,. Box 2025 Duzango, Colorads 51302
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M. THERESL FITZGERALTD
1028 C.R., BEE

BAYFIERLD, CO 81122

I would like be address more than the
EIS, the grocess of bthe public participation in the
£I3. The format that we see here Egnight has
definitely sxcluded the public. Hany of my friends
and neighbors refused to gome hecause they have
been at this type of process hefore. There's no
give and take.

It's zet up 5o that oeople do net talk to
each other, and therefors, We can mever come to any
kind &f consensus, any kind of commen intersst in
the preocess of coalbed methane. I fesl like irt's
been done very deliberately ko exclude the public.
I alge cannot vnderstand haw & legal B1S can be
Fublished with a no-action aslternative fince HEPA

law iz very ¢lear on that peint. And that's it.

Stigan K. VanDenBerg, R.F.R., C.3.E,
Frofessional Court Reporting Services
F.O. Box 3025 Durange, Colerade H1302

f873) 253-1107
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HEATHER SHOW
2700 C.R. 510
DURANGES, ©4.
97G-24T-4287

email: hsnowdfrontier.hnat

Basically, fhe EIS is not reszdable for
the lavman. HNone of the information here is for
tha layman to voderstznd. So I protest, yoo know.
It needs to be written so that everybody can
understand it, aad that's basically it.

Thoze guys with groundwater had some
information regarding how water, once it leaves the
aguifer, it 1z not going into the rivers anymore.
It iz going away from the Animas and La Plata
rivers. That's bad. That, I anderstoad.

I think they just bhetter stop everything

until}l they get more informaticon. That's it.

fugan K. VanDenBerg, R.P.E., C.5.R.
Professional Court Reporling Services
F.0. Bax 3025 Durangs, Colorads 81302

(870} 255-1107
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flaring well aite. Alsg, I am concerned about the
hyvdrogen sulfides and methane levels thai are
shcﬁing vp 1ln domesktic welld water and in different
parts of cux communicy. And I, again, guesticon
what lewvels of H2S and methane are safe for
infants, children, and pexsons with environmentsl
iPllmesz. Until we know mere about what lewvels arze
safe, we are Tthe test.

Children do not deserve To be the test.
and that's about it. We must have clean water and
alr. GEverybody deserves clean zir and water, land,

and food.

Sugan K. VanDenBerg, R.P.R., C.E.R.
Pro¥Xessional Courf Reporting Sarvices
F.0., Box 32025 Durange, Colorads BIZOZ

(97d) Z58=-1107
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REPORTEERE'S CRLTITICATE
STATE QF CQLORADD |

1 B85.
COUNTY OF L& PLATA)

I, Susan %. VanDenBeryg, Eegisterecd
Frofessional Reporter, Certified Shoarthand
Reporter, and HNetary Publie, States of Colorads and
Wew Mexico, do hereby certiiy that the =zaid
procesdings were taxen in machine shorthand by me
at the time and place aforesaid and was thereaftar
reducaed to typewritten Lorm by computer-aided
trznseription vnder my supervision; that the
foregoing 15 a trwe and correct transcript of my
stenotyne notes taerecf.

That I am not an attorney noar counsel, roer in
any Way connected With any attorney or gounssl Eor
any of the parties to said action, nor stherwise
Llnterested in the gutgome 2f thisz action.

IM WITHNEES WRERECE, I nave afflxed my
siz%ﬁt re and seal this igif_tﬁday of
_ x.ﬁéjjf?£4?L_; 2001,

My Commissicon BExpires: 01=03=-2003

;?ﬁﬁigﬁiif Ei;?qLJf}Ef{ﬂffi{—{gﬁ
uszn K. VadDenBerg, R.P.E., C.J/S.ER.

Begistered Professional Reporter.
Certifiad zhorthand Reporter,
and Natary Public

Sgman K. VanDenBarg, R.P.R., C.S5.R.

Professional Conri Reporlbing Services

P.Q, Box 302E Durange, Colorado 81302
(70} 258-1X07
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DEPARTMENT OF THE ARMY

\L5. ARMY ENGINEER DISTRICT, SACAAMENTC
CORPE OF ENGINEERS

1525 J STHEET QE.

SACAAMENTO, CALIFORH A O5814-2002
ATTENTION oF Fenruary 26, 2001 CE:' VE:Q
F‘
Fegilatoxy Branch (200175051} B &8 27 2
%@%"'%
: = Pty 20tiey
Mr. Ton Englishman

2uraan of Land Managsment
gan Juan Field office

15 Burnett Court

Durango, Colorado BL3DL

Dear Mr. BEnglishman:

We are providing comments f£or the Sraft Eavironmental Impact
Statement [DETS) for the 0il and Gas Develorment on the Scuthern
Ute Indian Reservation, The Sscramento District's Clean Waber
Aot regulateory suthoricy extends to the porbion of the Socutherin
Tte reservarcion located in weskern Colorado, The porticn of the
reservation in MNew Mexico iz serviced by the Albuguerdue
Districtk.

& review of the DEIZ2 indicstes thakt potential impacis to
waters af the Unitad Stabes. Howeoever, we recommend that the
Firmzl Erwvironmenktal Impact Stzfement provide the- following
additional informabion Bo indicere knowledge of and intcent o
ey with Section 404 of the Clean Wakber Rot:

o & gratement of bthe Sefinition of Waters of Lhe Inited States
as provided in the Federal Register, 33 CFR Fart 328.3.

o A statement that pricr o the planning of any activity at or
in the wicinity of a Waters of the United Stztes, a napping and a
delineacion (for wetland arsas whepse needed) of Wabters of the
inired staltes wil: be performed o enable planning of £he project
to gvoid or minimize adwverse impacts ko the aguakbic envirooment.

o A statement thabk propoced work under the chosen development
plan will avoid impacting Wacers of the United Fbates whensver
practicable. '

@ Arkrowledgement fhar such work which cannet avoid discharges
of £ill matserizl ince Wakers of che Unikbed States will ke
mirimized, and 404 peramicting frotn the Corps of Enginesrs will be
sought, including 401 certificaticon from the Environmentsl
Protecticon Rgency for lands within tihe bouwndsyy of Tribal Lands.

& A gtatement that adversely impacted Wakera of the inited
Stat=es will ke mitigated per psrmitting recuirem=nkts.

COMMENT |
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Thank wou Zor the oprortunity be comment on the DEIS, £
W hgva any gquesticns, plesse write “o Mr. Wick Merei o
telephone (370) 243-11%3, sxtensicn 12,

Sincers=ly.

& !
ff «{Lﬂlﬁﬂwx.J
Een Jﬁcmbﬁén
Chief,! Sofithwestern Oolormdo
Regulﬂfmry Ofiice
492 Rooc Avenue, Room 1£2
Grand Juncticon, Colorsds H1501-2563

Copy FPurnished:

La Plata Counmty, 1860 Bast 2nd Avenue, Durangs, Colsyade §13018
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United States Department of the Inferior
BURELD OF RECLAMATION

Lipper Cnlacado Feping
Western Calgriso Ares S4fice

AT Coangdiee Brivoe, Suite i W3S F Zuel Aoy, Sipe AR
Srrsiel Jeneadionn L300 K5I8 -HTHS Dnbizcina (4] 51313-3475

et FiB 27 200 H'ECEJ'VED
T FF,
Btrga, B 28 29

Of s,
MEMOR ANDUM Litpony e
Ta: Don Englishman, San Juan Field Office, Bureau of Land Munagement, 15 Bumnett

Conert, Durango, CO 31301 ,

From: Bill Walsh, Tear Leader gaﬁ/ J{/
Lard snd Ecoreation banagement Team
Resonree Managemaenl Division

Subjuct: Review comments on the Draft Enviretinantal Iinpact Slalement for Ol and Gas
Development on the Southern Whe Indian Reservation, Mavajo Ualt, Colorada River
Srotage Project, Colorado

The Fallowing comments ars being provided by the Land and Recreation Manageomsot Team of
thiz office. We have two general comments under the land ownership and land wse catenotias.

The land bereath and immediately surmounding Navajo Reservoir is owned by the fedleral
goverunent. The Purean of Reclamation has juristiction over this land and manages it for the
project purposes of the Navajo Unit of the Colorade River Slorage Project. Reclamation has a
Memaorandom of Understanding with the State of Colorado to manage the recreational e ol 1kis
land which lies within Colorade and also within the Study Area of this draft EIS. It is reasonahls
to refer bo Navajo State Park when speaking of recreation snd Tand wse, but we ask that the
ledleral land ownership be recognized whenever speaking of land ownership wilhin the st of the
drait EIS and on Map 17,

Map 19, Existing Land Use, of the draft EIS shows the extent of the Pine River Indian Imigation
Frojecl, We wonld like to point out that portions of the Florida Water Conservancy Thstrcl
wehich suppdies i gateon waler also falls within (he draft EIS Study Area. ¥We ask ihat the wrater
conservancy disirict facilities be recopnized as an exisling land use and be included in the tmpact
snalysiz of this EIS.

We have idata in GIS formmat on the locations of the federally owned fand and water congervancy
district.



The Animas-La Flata Project bas recently been redefined by Congressional Legislation. We ask
that the first perragraph on page 3-93 of the deatt EIS be changed 1o read;

*The Anias-La Plata Project 15 a waner storage project that would divert flows of the Animas
and San Juan Kivers for municipal and indusical wses. B ulse would provide for fish and wiidlifz
preservalion, reereation Facilities, and a cultural resoorees program. The project woudd stare
waler puenped from the Animas Eiver in Ridges Basin Reserwoir.”

Thank wou for the opportunity to review the drall BIS,  Please contact me at (9700 285-6554 or

bwalsh@uc.ushr. ooy with 20y questions concerning tiis review and to cooedinme moesler of
15 «lara,

COMMENT J
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STATE OF COLORADO

DEPARTMENT OF TRANSTORTATION

é,

3BT Marth h&n Averguc - L
Curange. 00 8
(aT) dbiridp HECE{VE O
H
March 9, 2001 MR 13 2000
. Burean of { i s o
Mr. [Don Englishinag, binerabs Supervisor Buranao Gotrads

Bureau of Land MManagement
San Juan Fietd Cffice

15 Bumett Court

Durange, Colorado 81301

Re: Draft FIS for Oil and Gas Develepment on the Southern The Indion Feservation
Dear M. Eralishman:

Region 5 of the Colorade Depattment of Transportation has reviewed the Draft Environmenta] Tinpacl
Staterpent {DELS) for Oil and Gas Development on the Southern Ute Indian Reservation and offers the
following comments.

Gensral Systemn Impacts

In Chanter 3-Affected Environment and Chapter 4-Environmental Consequances, all the analyges
pertaining to the State Highway Systam and County Roads are based on 1906 traffic volomes. In our
judgment, the proper base year for all analyzes should be 2000, The approprate data for this base year
whien, projectad to 2020 could affect results duc to anticipated groweh in the: study area,

Also in Chapter 3, the projection of teips for the bazeline traffic data uses an assumption that vehicle

traps related to oif and gas operations will be distributed over 365 days & yoir. This assomption is
guestionable given the many factors that afleet oif and gas well installation. Sorme of these include
weather, holidays, and equipment availability. We supggest an estimate of the actual number of workdays
woutld be move appropriate in caleulating the number of wohicle (oips per day assodiagdwiththe — =
proposed action,

In Chapter 4, the discussion on impacts related to traffic volum: nclodes assumptions of vaviows levels
of impect. A significant traffic volume impacl is defined a5 ona where a 23% increase over background
levels would occur, A inpast is defmed as an alternative with 2 10% increase in traffic, and anylbing
less than 109 would be considered to have no percelvable impact, This type of approach 15 alse
rentioned resarding accident and congrztion on state highweys withie the 5ledy acea. It is not apparcnt
wiiy these thresholds were selecied nor how they are oseful as a basis for conchusions.

Rather than present threshold criteria with no apparent basis, it would be preferable w provide raffic
PreHeclions of volome, level of service and accidents in order to assess the level of impact fror the
proposed action. This type of information is provided in the DEIS in the form of tables for Levels of
Service. The comparison of the base year and 20-year accident rates per anillion vehicl: miles is useful
and should be presented in a simdlar fashion.
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STATE OF COLORADO

‘DEPARTMENT OF TRAMSPORTATION

260K Morh Main dwsening
Durarigs, 00 B33
(BT0) 3051400

Another consideration with regard Lo 1he iransportaton system that should he addressed in more detail 15
how the 1.5, 160 cormidor ey be affected by (his action, M is noted on pg. 393 that this highway 5 the
major easl-west highway in southesn Colovadao, 335 also relevant that thiz highway is locioed
appeoximately one mile north of and pavallel to the study area boundary. Due 1o the importance of TS,
164 to the repion and likely impacts from the proposed sction, il seems prudent to assess impacts to this
hizhway im 2 manner censislent o those within the meservation boundaty.

Speeific Locations of Transpocialiom Inpacts

In the Chapter 4 discussion on Foadway Congestion, pg. 4- 162, a reference is made e the cumrent
wideming of 1.5, 550 gorth of the New Mexico State line. Tt would be helpful 0 add that this prmjeet is
nearing completion. Tt iz a safety improvement and docs not add (hrough lanes. The capacity of U3,
550 from the state line to ULS, 160 will need o be addeessed in an Environmental Asscssment W
determine the location and laneage appropriate to serve the projected 20 year traflic,

Ore specilie Jocation that warrants consideration is the intersection of State Highways 172 and 151 1n
the Town of {ghacia. This location hus been 4 concern t© COCT and the Town due to cxisling geametric
lirnitations. The toming rdil are oot sufficient for large vehicles, Therefore, the impact of the type of
drilling equipmem cxpected to negotiate this intersection should be evaluated aod mitigation for adverse
impacts showld be considared.

In addition, the bridge on 5.H. 151 over the Los Pines River 2ast of Ignacio Is & concem due to its age
and condition. Tt was built in 1954 and is o oor list of stroctores For [umre replacement. The section on
Fmpacts Coonengn to All Alternatives, page 4-162, states that bridge weight limitations may require
overweight driliing units to find allemative rowtes. This bridge needs to be ovalualsd with regard to st
ability to accomnmodate (he overwaight units.

it mrT —_ = -

We appreciate the opportunity 1o contnent on the DEIS, Please contact roe al 3835-1433, or Wally
Jacabsan of my staff at 385-1433 if youe have guestions,

Yery truly wouts,

Carl X. Witsan
CDOT Region 5 Planning/Covitonmental Manages

CIWnj
Ce: R, Roynolds, CDOT Region ¥ Transportation Director

E. Pering, CDOT Region 3 Program Enginceer
E. Demuning, CDOT Region 5 Treffic and Safety Engineer  File: via Jacobson
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TOWN OF IGNACIO

P. 0. Box 359 » IGNACIO, COLORADD 81137
Phone: 970-563-9484 . Fao 970-563-9198

RECEIVED

WAR 15 2001

Bureau od Lax - " fanagomant
Do Cotorado

Larch 14, 2001

Don Englishman, Minerals Supe-'mnr
Burcan of Land Management ~ -> .70 ¢ - . N
San Juan Ficld Office -~ - - T
15, Bumnett Court ~ ~ L T -
Durango, Colorado E!EI-I:}I i w,

T

Re: Town of Ignacm Diraft FIS of Dll and Gﬂs Dewl-::pment Snuth of the Utn:-. Linc Comment

Dcar Mr. Englls]:l.man *,

N
-~ |' i,
o . . -

-\._x_. I Y .'-J

RS
.- N

. "
e
b
|

The Tenvn nfllgnacm wmhes fn fﬁﬂﬂﬂll}r 11lht'!1[l T_l:us mmm&nt i Ihe]_)raﬁ ]:nﬂmn:m’:nta] Impauct

Linc.

L

Etatemant forthe pmpnsﬂd ccrllhlmed dmrelnpment ﬂf ﬁll i:md GELE expl-:}ratmn Soulh of the Ute

e R . .._‘_\-__I_ _,- Siaseian

This comment is subinitted in the sgnlfnf'afténip'ﬂﬁg - Lﬁiﬁaiﬂ'c{:ﬂrdlnatl.nh belwesen the
numerous govermnents and cc-rpnranons involved in'the impacts a.ss-;;-c:ated with the confinued
development of the Matural (as and il Fieldi- Ma.n].f of the fields aré accessed theongh 1he
inlersestion of Colerado State nghwa}- 151 a.nd 171 in The mldd!e angnacm

The techpical aspeet of how the addltmnal he,av}r tmcl-: traﬂ'c w:li Limpact the interseetion
melerred to above and the study arca is addressed in the cominent submitted by Colorade
Department of Transportation Environmental Manager Carl Watson. The Town requested that
the Colomdo Department of Transportation {CDOT) review the BIS and subnuit cotmment in the
town's continued attempt at involving all affected agencies for the neads of this interseeton.

Biecauze the operationdl headquarters of the Southern Ute Tndian Tribe is just thres quarters of 2
mile: (34 notth of the interscetion of Colorado State Highway 151 and 172 on Highway 172,
mast of the Tribe's membership are also heavily impacted I}}r the imavg.r traffic on he
itterseetion. We believe that the Tribe tod has sumia.r CONCEMS a.nd mdee-d th& tnwn Wlll bE:
distussing 1his jdsus with them in the rear future. T

Bezides of the obvions substandard condition of the intcrsection for large truck traffic, thete are
continued safety issues a3 they pertain W0 pedeztrians, clementary age school children



Pags Twn
Lgracicd State Highway [51/172 Inlerseciion
South of the The Line EIS Comment

accessing the elementary schood just to the east of the mtersection and dust dus to the tons of
ransd dropped on the road sucface by o myriad of Natueal Gas field development vehicles as thoy
teaverse these 1wo State Highvway arterioles,

We are plensed (0 have been given the oppartumiy 1o eomment an this EI5 and look forward 10
working with any aod all apencies invalved to address our concerns.

Sincerely,
Balty Quintana
Towm Manaper

aof Town Board
Southern e [ndian Tribe
Coloradn Governor Ohwens
Coloradn State Represantatives
Coloeado Department of Local Affairs
La Plata County Commissioners
Region 5, CDOT
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16-01 FRI 0156 PH PR O, 3032383760 P

FL0/0E PRI 10:09 FAX 303 212 638Y SUFERFIT

RESION B
890 18™ ETREET - SU(TE 00
DENVER, TQ BRinz-paEg
hitpirwven, spa.govined londd

{,:ﬂﬂh‘“% UNITED STATES ENVIRONMENTAL PROTESTION AGENGY

March 18, 2001
REF' EFR-EP

Frank Salweremdcs .
Fureau of Land Manpgément
Calorade District Office
2850 Younedield Strest
Lakeviuod, Colarads 80215

Euresur of Lend Management

So8 Juan Fleld Office .

Atn! Donedd Englishmman " D w

15 Burnett Court : BT ’

Durango, Colarado 81310 o

RE:  Estensios Request for Conwment Feriod for

the Dreft Environmental Tinpact Statement
for Ol pnd Gas Development on the
Bouthern s Indian Reservation (CEQ
TO16015)

Dear hr. Englishman:

We are requesting an axtension of the comment period urtH EPA Jas the opportunisy to
Tevigw the necessary docUrants that were omittad fom the DEIS,

Page 2-73 of the DEIS Identified documents for BEM Condittons of Approvel, 2oneml
requirements and standard plan of nperations that were bo be provided in Appendiz E,
Emaronmentzi Protection Messures, Hewever, Appendix B has omifted; BIM Conditions of
Approval Coal-bed Metlans Comipletions; and BLIM Genera] Requirements ¥or Oil and Gas
Operations on federa) and Tndien Lands, In additiom, 8T gencral guidelines that were not
(nclided in Appendix E are: SUIT General Welt Site Conditions of Approval; snd SUIT
Fenesal Pipcline Right-ufiway Stipilations,

Sl

Ay

ﬁﬂ@md 7 FAAE e Fra)



HAR-1B-01 FRE 01:66 PH iR K0, 3032383788 P 04

fas1601  FRI 19:410 FAX 39%F 212 9347 SUPERFINL

‘The DEXS alsg indicated o4 page 2-74 thet the following documents would be inciuded i
Apnendie D,

» (nshore O and Gas Orderg,

— Onshare Deder #1; Approval of Dperations,

— Cnshore Qpdoer #2; Drilling Opreratons,

—Omshore Order #3; Site Security,

~ Onshore Order #4; Measurement off (L

— Onshore Qeder #5; Meesurement of Gas,

-~ Oushors Urder #6; Hydrogen Sulfide Operations,

— Dinshore Order #7; Disposal of Produced Whtar,

- Drafl Onghore Order #8; Workevers and Subsequent Wall Operations

{includes sbandonment}, Cuerrently draft statvy, but belng used as interim guidance,
— Nutice to Leszags, '

= NTL-88-2-Colorsdo: Paying Well Determinations and Vendng and Flating Applications
for Coal Bed Merthena Wells, and

—WTE-9]-1-MDO; Bradenhead Tosting,

Section 2.5.1, Fage 2-74 sedes. “BLM Oashore Ol and Gas Orders and Notloes ta
Lugzees will be sppliad a5 standard operating procedures 1o individosl projects and operators and
ate previded in Appendix D Although we heve copies.of the Onshore Orders that are lered
ehove because they are nged on federsl o7l and pas leases, we do not have the specibe NTL« that
are listed and stated by the DEIS to be inalnded in Appendix 10,

Erction 2.2.1 on Page 2-74 alee rofirs 1o SUTT Genersl Well Site onditions of Approval
2l General Pipeline Right-of-Way Stipulation lozated in Appendix D. We da not have copies of
these documents, and they have 2lso heen omitted from Appeadix B.

1L & important ta previde the public with adequate information to review the dooument, Tt
2 recammended thet BLM cite the specific language in the reforenss that is uged to suppost the
DELS. The sntira document js not reguired to be included in the DEIS snd EPA does encourass
lowering paper usage. However, itis important vo supply the reviewer or reader with enaligh
information to understand the requiréments or information that is being referred.to in other
documents, In the fatere BLM mey want to conslder posting these documents on the Tntenct
and providing the wab addrssses forithem;: They could efen be inclrded on a CD docuiment and
hyperlinked to the appropriare website,

COMMENT M
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+ HAR-16-01 FRY 01:68 PH
8318701 ¥RI 10:01 FAT 303 312 6367 SUPERFUND

FAY MO 3032353724 F b
& ord

We are requesting that BLM supply
. 15upply BF A and others who may heve requested o
oeuments 26 that we the Sppentumty 1o eomplete our review of the IJEIS.TE? aﬂditimﬁ are

Eil'll::r:!_y:

Cynthin Cody, Chiat
NEPA, Tnit
Ecosystems Protection Program

-
4k
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Mak-19-01 YOK 12:43 PH | SAN AR CITLIENS ALLIA fax RO, 970 289 5303 P
.-'-"'"..

San Juan Citizens Alliance

Organizing for the people and land of the San Juan Dasin

March 18, 2001

Wi, Cal Joyner

San Juan Field Office Manager
Burean of Land Management
L5 Bumett Court

Durdngo, CO8]30]

Wia fax; (97 3B5-1243
Doeae M- Joyner,

The San Juan Citizens Alliance requests a 30-gay extension of the poblic comment pedod for the
Southem Tte Tndian Tohe Dreall Eoviconmental Empact Statement. As the Allizncs sigff, members,
and conzultants review the docurgent it has boeome clear that March 20 does not allow enough time
10 provide the level of detsiled comments that the Alliapce typically prevides on NEPA doetiments.
The extepsive cxperiencs of the Alliance tn the area of pil and gas wonld benefit the
interdiseiplinary examination of the oif and gas development in the San Juan Resaures Ares.

Alse, it has comie to ourattention that offier federal agencies have nol received full information
concerning the nrojact nar have their consems bean met baloed release of the DEIS. An extension
of tirre would benefit those ageritics 2nd the public that dépends upon them for o thstcegh
amalysis as part of the BIS process, .

Further, it is ry undesstanding that the DEIS was base on an ineomplete and inad equate Biclogical
Mssessmizent and that the Endanzered ies Act coneultation process has yet ta be completed.
The Alliance further requests that the DEIS comment period be held open wntil impacts,
albernatives, and miligation measures identified by the Lish and Wildlile Service are revealed to the
porhlie for apalysis aed comanent,

Foally, the DELS wa2 pubtished and piovided o the publie withont any fizuves prioted in the

dacurnent. The iack of supponing figures has made public review of the DELS extremely. difficalt———
aud tiime-consuming. [n arder that the NEPA process is carried out fn 3 manner that fully infarms
decisiewmakers and the public, fully jncludes the putlic and other agencies, and avoids the need ko

renpen this NEPA process tiwauph eontentions and costly lifgation after the EI8 Lecomuee final, it

15 in Bveryone’s best interests o provids reasonable time for public comment, Closing the public
commentpetiod at this tige would nor be consistent with your stated dedication to fully invelve.the

public and flly comply with federal laws, - v cemlt el

Thank you for your conscientions consideration of this xeqﬁest. Please call me n.r;ﬁ?ﬂ-ESQ-BSSS if
{ can be of auy further assistance in this mauer.

21 . oae - .. . R T

Simceraly yours,

Weark Pearzon el T S

Expouive Director

e Ms. Amw Murg..-'iﬁ :

Jpp—

863 1/2 Meain Avenae = PO, Box 2461 = Darange, Colorado 517302 « 970.250-3535
Fax: B70-258.5303 » mpearson@ froutier.net « tipiffwww.sanjnaneitizens.org
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. Bill Chwens, Srwennor

STATE OF COLORADO

Dreclicaesd 10 prodecing e immrowing thie hed)ih and erelronment of e peope of Coorets

<30 Cheray Creek Or_ 5. Labaralory arel Earfalian Services Divissen

Dever, Cokarada SEI4-1530 8100 Lowiy Blvd,

Phpnr (503) 22-2000 Drarperr, Crlncado 30X50-6525

TOL Ling (503 6917700 £303) B2-3050 t
Located in Slendals, Calarads Cﬂl&mpﬁ%ﬁﬁ o
Hlfaziisnna cdufie Slare Co. 1 and B Jronment
tfarch 15, 20 F?F-?i} n

“WiElVED

Dion Englishman i G -?ﬂﬂf
Minerals Supervisor Brany o Le

Bureau of Land Managsment Prpe ,ﬂiﬂ’ﬂnammﬂ_?

San Juan Field Office e ANy

15 Burnett Court
Parango, CO 81301

Re;  Draft EIS for the Ol and Gas Development on the Southern Ute Indian Reservation

© Wir. Englishman!

On approsimately Febrary 1, 2001, the Air Pollatien Control Drivision received your request for a
remew of the Draft Enviconmental Impact Statement (DEIS) for the O] and Gas Dievelopment on the
Southern Ute Indian Reservation. Thank yow for taking the time to inquire about air quality
requirements in this area, The following information should be reviswed for its applicability to the
proposed project. ' '

Mndﬂing Ts=ues
It gpeneral, model selection and application appears to be reasonable for the scope and purpose of this

study. There is one possible oversight that has been fimnd. It involves stack diameters at sources on
tritral lands.

Table 64 on pages 33-40 = “Emisston Parameters for Sources on Tribal Lands lncluded in the
Cummiative Innpact Analysis™ — contains systematic errors in ftack diameters. The diameters are 00
high by & Factor of twelve. This error appears to only affect existing tribal sources and not the
imventories provided by the State of Colorado (Table 5-2) or the State of New Mexico (Table 6-3). In
addition, this problem appears to only affect the near-field modeling (TSCST3) and not the far-ficld
modeling (CALPUTF). For example, the stack diameters for some of the same sources in the far-field
CALPUFF modeling are shown as being correct {see Tables A-1 throogh A-3). This suggests that the
stack dizmeter error was corrected for the CALPLIFF modefing. T's possibile that the actual IRCST3
_/madeling has used correct stack diameters and that the error eprists only in the table. The Divigion has

1 COMMENT O



not checked the actual ISCSTS files. I i turms out that the ereor exists in the IBCSTY modeling, then

the near-freld cumulative impacts analysis estimares for these sources will not be comect {see
seommendations at the end of this letter), :

For near-ficld ISCST3 modeling, overcstimition of stack diaaeters by a factor of 12 {(while keeping

stack pas exit velocities constant, which appears 10 be the case) could cause a drarnatic increase in

estimated near-field ground-level congentrations.

To illusicate the magoiwde of this oversight, some exploratory modeling follews, B is based on EPA’s
sereeming-level model SCREEM?, which should tend to over estimate impacts for anoval averages.
Consider the Red Cedar Cox Canyon facility, According to Table 6-4, one of the engines {or perhans a
bank of coeines) has a potential-to-emit of 189 tons per year of MOx from a stack that is listed with 2
height of 5.8 mekers, exit velocity of 37.7 mfs, and temperature of 655 K. Table 6-4 also suggests there
iz a nearby building with 2 height of 7.3 meters and width/length of 18.3 meters, If an. ineorrect
diameter of 3,05 meters iz used, SCREEN3 predicts & near-field 1-hour maxinuem NOx concentration
of B00 micrograms per cubic (ugfm3 ) meter, This is an annual average of about 72 ug/m3 assuming 2
sealing factor of (.08, The value oncurs at a receptor 50 metars from the source. In contrast, modeling
with a correct diameter of 025 moeters ingreases the 1=hour average gromnd-level concentration to over
13,000 we/m3 | This is an anmral NOx concentrateon of about 1000 ug/m?.

T thie same source s modeled without building deanrwash, the maximem I-hour average impact at
simple lerrain reccptors beyond 100 meters would be about 4 ug/m3 (.32 ug/m3 annnal average) based
o the incorrect diameter. In contrast, SCREEN3 suggests the 1-hour maximum weuld climb to abonl
645 ugfm3 (or a 52 uafm3 annual average) if a correct diameter i modeled,

_ The results above iliustrate that the uge of artificially large stack diameters, while holding the stack zas
exit velocity constant, can cause large deoreases it the caleulated near-field congentration in simations
with and without building dowrnsrash.

i addition to the stack dizmeter issue, it’s also worth neting the dramatie effect that huilding
dowrniwash can have on coneenteation levéls,

The Division recognizes that it would be a hugs ud probably unrealistic cffort to model every source
in the study area in detail as part of an EIS. Despite the pessible quality assurance problem with sespect
10 stack dismpeters, the draft EIS clearly sheows that a comprehensive effort has been made to estimate
existing and fisdure aic quality, The data assembled by the EIS process has been very wsefl to the
Division for other studies.

The Division also recognizes that current EPA modeling methods for estimating near-field NO2
concentrattons tend over predict actual NOZ concentrations. While this is due in part to the use of
allowable vorsns actual emissions, the real issue is that current regulatory modsling systems do not treat
atmosphenc chemistry realistically in the near-fisfd.

RECOMNMENDATIONS FOR FINAL EIS

1. The stack diameter issue shoukd be addressed. Since it is difficult to accurately made] every
soree in an EIS covering a large area, one possible solution would be to install 4 more
comprehensive monitoring network i the study area as suggested below,



2, A more extensive monitoring network is recomtaended for the stidy area. At a minimum, it
should include PSD-guality meteorological towers, NOZ, and O3 monitors, Other polintants
. should be considerad as appropoate.

Vigibility and Other Air Quality Related Values
This section pertains to the review of the visibiliey and other air guality velated values (ADRVs) for the
DEIS addressing Qil and Gas Development on the Southern Uté Indian Reservation.

Class T Vigibility
The regional hazs analysis indicates the Limit of Acceptable Change as established in the TLAG report
will be exceeded by Alternatives £ and 3 {the preposed action).

Class T Acid Deposition

The DEIS indicates the potential impacts of the prﬁpnséd alternative would be below the “litit of
acceptable change.™-

Recommendations
The potential for noticeabie regionat haze degradation is of concern. The agencies should cosure the

pratection of visibility In Mesa Verde National Park and Weminuche Wilderness Area when making a
final decision on the seope of the project and conditions required during development of oil and gas
wells on the Southem Ute Indian Tribal lapds. The Division recommends that new development be
required 10 meet enmission rates of currently available, clean buming equipment (1.0 gfhp-hr of NOy).

General Backsround and ervations

It will be appreciated that noise and dust suppression actions be taken in 2]l appropriate phases of this
wark. [t will be appreciated that odor suppression actions be taken in all approptiate phases of this work
and operation as wiH,

Generally projects of this magnitude can benefil from Pollution Prevention (P2) strategies. The
Colorado Department of Public Health and Environment hisg its own P2 team designed to identify and
agsist in varions opportanities such as yours, [ encourape you to contact Kirk Mills of the P2 team at
105.602-2977 for more infbrmation about these often cost-cilective and environmentally-preferable
approaches.

[f you have any questions or fee] as thaugh you need more information please contact mo at (303} 692-
3140 o the Coleradn Air Pollution Control Division’s Stationary Scurec Program at {3033 652-3150,

Sincerely,

Mark T McMillan
Planning and Grants Specialist
- Colorade Air Pollution Contenl Division
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Susan Murray 3-18-01

&dd CI 216 /
Dgo, §1303 fﬁLUiJ] 3/“:1 |
Dear Mr. Englishiman,

I'm wirting this in respense to the BEM Draft EIS. Although I am rot a zeohydrolopst, I
der have science degrees and feel that this EIS is highly impartial. The inittal chapters
appear to be bias teward the 07 and Gas Industry and slant comments toward further
drilling and infilf. My understanding of any sclentific document is that it MUST be
impartial, or viewed as grcumspect.

The portion on water quality and maovement appears to be less bias, sticking with some
available studies. (There does seem tg be some missing information about Iocal water
migrations in the North Valley, though ) Compiling all available informaion from the
industry, locals and povermnment bodies seems 0 be Impossible. But until we can do so, 1
think there will large information gaps resulting in zome poor choices.

Wading my way through this portion on pround water, (which is an excesdinely difficult
task complicated by jargon) I™ve become more concertted about this most valuable
resource of ours. ‘Water is TIE ulomate resource for survival. I worry (hat minersl oghts
appoar to have priority over water and surfhes rights. I live m the Sunnyside/ Bondad area
which historically has had many wells lacking mechanical imbegrity. Well water in the area
has been grossly contaminated with thermogenic gas. People in my neighbothood have
been warned not to smoke in the shower, .. Futirmy, but not amusing for those of us who
live here, This direct correlation between pas wells and methane contamination hag led to
some remediation. Bu, the remediation was prompted not by good neighbor teletions
betwotn gas companies and those affected, but prompted by force and the threm of
litigation. These folks arc not motivated in anmy way except by firancial means. Further
drilling which may be prompted by the results of this study WILL impact our water.

Methane reports and complaints are increasing as peaple become more educated and
knowledgeable about the possibility of losing groundwater quality and quantity. Natural
fractures and faults throughout the anca’s geologic formations tend to move gasses and
fluids around  Although the Froitland Formation is technically and probably a mostly
closed system, evidence of the water table dropping worries me. Ther is evidence {not in
this study) of migration of thermagenic gasses, aloag with upper water table changes in
the upper Animas Valley, {Popuistion sircsses on the HaO notwithstarding. ..} Changes of
water table in the western part of the formation will eventually effect us, pur semi arid
environment cannot easily refill aquifers, A ‘mostly closed systen” deesn’t enpender
confidence for those of us using upper level groundwater for our survival. Gravity works.

Correlating the BLM EIS with O and Gas studies doesn’t make the science any stronger.
It makes it highly suspect. References to informational correlation concems me as the



industriea” focus is the bottam line, no matier how many woll-meaning people they hire.
{Research some of Wyomings' water troublas in retation 1o Sriffing. . ) The BLM should be
focusing on the prabability of damaging our most precigus resource. This doeument
appears to dodge any correlation between the Oil and Gas Industries” drilling and the
quantity and quality of our water, Some of the ground work has begun . Using this as a
draft, a realistic and comprehensive analysis of oil and gas drilling affecting water quality
needs 1o be done, As a government agency representing the people, 1 helteve that this B3
needs to primarily focus on the [ubwre weli-bring of the rural population, not on the o
industries’ financtal pocketbook

Thanks for your attention to this matter.
sineeiely,

Susan Murray
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March 20, 2001

Page 1

David R. Brown

Environmental Specialist Amoco Production Company
Part of the BP Group
San Juan Business Unit, HSE

1660 Lincoln Street, Suite 3000
Denver, Colorado 80264

Telephone: 303-830-3241
Facsimile: 303-830-3292

March 20, 2001

Mr. Wdt Brown

Bureau Of Land Management
San Juan Fdd Office

15 Burnett Court

Durango, Colorado 81301

RE: Comments on Oil and Gas Deve opment On the Southern Ute Indian Reservation
Environmentd Impact Statement

BPisin receipt of the draft environmental impact statement (EIS). BP has hundreds of wells
and holds substantia |easehold acreage within the boundaries of the Southern Ute Indian
Reservation. The EIS will have adirect affect on the ahility to develop naturd gas resources that
are criticd to the Southern Ute Indian Tribe and to the nation.  We gppreciate the opportunity
to submit comments on the DEIS.

Overdl, the DEISiswdl written and provides a thorough analysis of oil and gas development
within the Southern Ute Indian Reservation. We do, however, have some comments, which are
provided below by subject and page number. Any suggested language changes are shown in
itdics

Executive Summary

Page 3
1) Referenceis made to the potentid for drillng up to 70 injection wells for purposes of

reservoir stimulation (floods) with CO2, N, or "other fluids'. Whileit is good thet the
fluid types have been Ieft open, it is not clear that matrix stimulation of producing wels
will be specificdly alowed. Theinjection of fluidsinto producing wells, not only wells
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drilled for purposes of injection and reservoir flooding only, should dso beincluded in
the FEIS.
Page 4

1) Paragraph 3 speaksto the linkage of coal fires and seeps to production activities.
However, the sections which follow in the body of the report spesk to isolation of the
near-outcrop rock environment from producing reservoir present in the deeper portions
of the basin. This appearsto be an inconsstency. As such, paragraph 3 should be
modified to more accuratdly reflect the formation - outcrop discontinuity which is
described in paragraphs found on pages 3-65 and 3-66. It should perhaps also be
noted that causative linkage of cod fires at outcrop to down-dip production can only be
postulated if the producing wells are located within 0.5 to 1.0 miles of the outcrop. At
the present time, the COGCC does not presently approve drilling in this area

Page 8
1) The3-M study is described here as being focused on ™ mapping, modding and
mitigating”. Thisisnot correct: 3-M refers to mapping, modding, and monitoring. Itis
recommended these changes be made to the FEIS.

2) Referenceto the link between cod fires and production is made again here and should
be clarified as noted above.

3) Reference is made to the mapping and modeing aspects of the 3-M dudy. Itisimplied
that thiswork is not yet done when in fact the mapping and modeling aspects of the
study, as origindly envisioned, have been completed and reported and should be cited
inthe FEIS.

Air Quality

BP believes that the BLM has performed an excdlent andyssin attempting to quantify air
qudity impacts from the proposed action. These comments are intended to suggest aress
where the BLM needs darification of their andyss. They are not intended to suggest that the
BLM perform any additiona analyses prior to issuing afina document. Further, these
comments are intended to expand what the BLM has dready presented regarding the
conservative nature of thisandyss. BP bdievesit isimportant for the decison maker to
understand the leve of conservatism in this andyss and that this be considered in issuing a ROD
for thisEIS.

Page 3-3
1) A reference should be provided for the EPA 1990 MM4 modeling that was used as
input to CALMET.
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2) 3.24 Exiging Air Qudity; the first bullet item should be changed to read:  “Exhaust
emissons (primarily Carbon Monoxide (CO) and oxides of nitrogen (NOx) from
exiging natural gas fired compressor engines used in the production
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of naturd gas, gasoline and diesel vehicle tallpipe emissions of combustion pollutants
(VOC, CO, NOx, particulate matter less than ten microns in effective diameter (PM10) and
sulfur dioxide (SO,).”

Page 3-4
1) Another bullet item should be added to address the transport of pollutants from outside
the region into the region. Such transport might be the most significant source of air
contaminantsin the sudy area.
2) The third paragraph should be changed to read:
“Themaximum measured pollutant concentrations ...”

Page 3-6
Table 3-1 Measured Concentrations of Regulated Air Pollutants a the SUIT Monitoring Station
near |gnacio, Colorado
1) Itissuggested that 24-hour PM,, concentrations be added to the table for the years
1992 through 1996. If thisdatais not available, this should be noted.

Page 3-7 Regulatory Framework

1) Inthe second paragraph, adiscussion of the EPA Part 71 Mgor Source Permitting
Program should be added (Title V on Tribal Land). The EPA has been issuing such
permits for the past year. These permits are being required even if the State of
Colorado has issued a Part 70 Permit.

2) Inthelast paragraph, there is adiscussion of the EPA proposed O; and PM, 5
standards. This discussion needs to be revised, because the EPA has rescinded these
standards pending the outcome of alegd chalenge. Further, if the Court upholds the
gtandards, the EPA can immediately enforce them. However, enforcement by the State
or the Tribe would be delayed until a SIP or TIP is developed.

Page 3-8

1) Thelast sentencein thefirst paragraph is confusing with respect to future pollutant
sources and NSR. This sentence should be modified to clarify these terms. Under the
CAA, NSR and PSD applies only to those sources for which a permit application has
been developed regarding a cumulative anadlysis. Sources that have not had fina
engineering developed should not be included in an NSR cumulative air quaity analys's,
nor should sources that were included in an EIS.

2) Inthe second paragraph, it is suggested that the word “exceeded” rather than “violated”
be used with respect to NO, increment.

3) Inthefifth paragraph, NO,, PM 4 and SO, should be subscripted.
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Page 4-7 Air Qudity and Climate

1) BP agreeswith the conclusion the BLM reached that “No significant impacts to climate
are anticipated from the implementation of the Proposed Actions or

Alternatives’. However, no analysis was performed to support this satement. By this
comment, BP is not suggesting that such an analysis be performed, but rather that additional
language should be added to support this position. BP suggests the first sentence in the fifth
paragraph be changed to read, “The air quality assessment was based on the best available
engineering data and assumptions, meteorology data, and EPA disperson modding
procedures, as well as professional and scientific judgment” .

Page 4-8

1) Inthefirg paragraph, the sentence that states “ Air quality regulations require proposed
new, or modified sources (including nitrogen compressors and gas compression
fadilities) undergo a permit review before congtruction can begin” is not completely
accurate. Thisis because on Tribal land there is no minor source-permitting program.
It is recommended that this paragraph be modified to address thisissue but with
emphasis on the pending program the Tribe will be implementing with support of the
Colorado Air Qudity Divison.

2) Inthethird paragraph, it is recommended that language be added regarding the manner
in which the EPA establishes the concentration levels and averaging time for the
NAAQS. These standards are promulgated to protect the most sengtive portion of the
public.

Page 4-10
1) Thefifth paragraph should provide the duration of the congtruction activities. Also, in
this paragraph the SO, contribution from the drilling engine to the three-hour model
prediction versus background data should be provided.
2) The sixth paragraph compares congtruction-modeled impacts to the NAAQS and
Colorado AAQS. Inredlity, since dl construction activities are to occur on Tribal land,
Colorado AAQS are not applicable.

Page 4-11
1) The fourth paragraph should be modified asfollows:

“The lowest emisson rate represents compression engines using emerging technology
which would be more difficult to guarantee during the LOP. All of the emission cases
considered are utilizing engines that have significant reductions in NOx emissions
compared to uncontrolled engines. The maximum potential near fidld NO,
concentrations were determined by multiplying maximum predicted NOx
concentrations by 0.75, in accordance with EPA methodology 40 CFR 51, Appendix
W, Section 6.2.3.”
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2) Inthefourth paragraph, it should be noted that the Stated emisson levels are only
applicable to compressor engines having a site-rated capacity of greater than 500 hp-hr.

3) The sixth paragraph is confusing with respect to what sources are contributing to the
modeled impacts that are being compared to the PSD increment. Does this represent
only Proposed Action Sources or some other subset of sources?

e4-12

1) The second paragraph should be modified to read:
“When this vaue is added to the assumed representative background concentration (15
ug/m3), the resulting predicted maximum total impact of 24 ug/m3 is aso below the
NO, NAAQS of 100 ug/m3 (annud). It isimportant to note that this projected
increase in NGO, levels is only expected to occur at one location and should not be
assumed to occur throughout the entire study area.”

2) A datement should be added to the discussion of the short-term toxicity of
forma dehyde noting that the scientific basis of various state tandards are not known.

3) BP recommends that the sixth paragraph be revised in the following manner:

“Under the MEI andysis, the maximum individua cancer risk for formadehyde
would be 2.8 x 10°. Thisincremental risk is predicted to occur at a location
wher e the public currently does not reside.”

Page 4-13
It isrecommended that an additional bullet be added that states: “By using typical
maintenance procedures using flue gas testing to tune compressor engines, actual
emissions should be substantially below potential or maximum emissions.”

Page 4-14
In the second paragraph, it should be noted that the Tribe currently does not have a minor
source permitting program. As aresut, pre-construction permits may not be necessary in
al cases. Thiswill be determined as the minor source program develops.

Generd Comments of Cumulaive AQRV Anadyses
BP believes tha the vishility andyss provides technicd informeation regarding the potentid
visud range effects from the Proposed Action. However, when thisinformation isused in
issuing aROD, it is very important to also congder the very conservative nature of this
andysis. BP believesthat it isingppropriate to consider emission leves lessthan 2 g/hp-hr.
The following points reinforce this pogition in addition to what is Stated on page 4-21 of the
document:

1) Thevighility range andyssis based on the assumption that background levels will
remain at the 90™ percentile for &l days of the year. Since the calculated changein
visud rangeisdirectly related to this concentration level, assuming such uniform cleen
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2)

3)

atmospheric conditionsis very conservetive. Sincedl vishility caculaions are
referenced to these utra clean conditions, such projections represent the extremein
potentid impacts.  In redity, actud impacts on any given day will likely be less than
what is projected in the Draft SUIT EIS.

This analysis was based on the CALMET/CALPUFF Model. While thismodd
represents a substantial improvement over previous modeling tools, it has not been
aufficiently tested in the manner in which it was used in thisandyss. The EPA has
recently proposed that this modd be included as a Guideline Moddl.

In reviewing EPA documentation associated with CALPUFF, there are alimited
number of modd evauations that have been conducted. From information in the EPA
Docket, it appears that the EPA evauated the modd againgt the Great Plains Tracer
Experiment in Norman, Oklahoma and the Savannah River Laboratory Experiment. In
addition, an evauation was conducted using the INEL Tracer Test. GTl isaso aware
of other modd data comparisons such as CAPTEX. While these model data
comparisons show that to some extent the CALPUFF mode can replicate the observed
data, there are anumber of sgnificant limitationsin these sudies. Therefore,
consarvative results are inherent when using the mode in its present form.

The CALPUFF modd isthe current state-of-the-art modd available for performing
AQRV andysisin Class| areas and was the appropriate choice of amodd for this
sudy. Despite this, we believe the modd is very conservetive in applications such as
thisEIS. Thereis4ill some uncertainty rldive to nitrate levels. The importance of this
uncertainty is further supported by examining measured air qudity levelsin rdaion to
changesin emissons within theregion. Figures 1 and 2 present measured fine
particulate levelsin the Mesa Verde and Weimunich Class | areas. These figures
indicate that NO; levels have been relatively constant over the period of record. Itis
important to note that during this same time period NOx emissions, as aresult of gas
development, have substantialy increased. Thisisindicated in Figures 1 and 2. Based
on these findings, it is concluded that there may not be any relationship in these two
Class | areas between emissions and NO; levels (and vishility). There are severd
possible explanations for thisfinding. Firdt, the formation of NOs; may be limited by
both ambient O; levels, aswell asammonia. Very little research has been conducted in
thisarea. Inthe CALPUFF modding, the default background concentration of 10 ppb
of ammoniawas assumed. The assumption in the model is that ammonia concentration
isuniform a thisleve for dl hours of the year and uniform throughout the mixed layer.
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Figure 1. Plot of annual average particulate species at the Mesa Verda National Park
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Figure 2. Plot of annual average particulate species at the Weminuche Wilderness Area
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4)

Based on this empirical information that correlates NOx emissons to changesin NO3
levels, NOx control strategies may have little benefit to overdl arr qudity levelsin these two
Class| areas. Thisiscompelling datathat supports the issuance of aROD with an
emisson limit of not less than 2 g/hp-hr.

The far fidld modeling was conducted to answer the question, “What will the changein
visud range be as aresult of the Proposed Action in combination with al other sources that
are not reflected in the background measurements?” As previoudy stated, calcuaion of
the estimated change in visua range background measurements represents an average over
multiple years of measurements (gpproximately 10 years). Because the IMPROVE PM
samplers only operate twice aweek, developing a composite average is necessary to
develop arobust statistical average.

The data used in the analysis included samples collected through 1997. In the context of a
cumulative EIS analyss, the use of such average background dataiis very problematic with
respect to emission inventories. In the cumulative andyss, sources are included in the
modding if their impacts are not included in the background messurements. The problem
isthat by usng multiple years of background data, the ditinction between what sources
areincluded in the background data becomes blurred and the potentia exists for double-
counting impacts through modeling and background measurements. In the context of the
Draft SUIT EIS anayss, there was double-counting of sources in the permitted, but not
constructed, category. The background measurements used reflect conditions through
1997, while the emisson inventory used in the modeling reflects sources in the permitted,
but constructed, category beginning in 1995. Thus, sources that either became operationa
or terminated their operating permits between 1995 and 1997 have impacts that are
double-counted in this analysis. The absolute magnitude of this double-counting is not
known; but, based on previoudy presented empirical data that found no correlaion
between emissonsto NO; ar quality, this double-counting of emissonsin the modd will
add to the overdl conservatism.

Page 4-20
In the second paragraph, NOX should be NOx.

Page 4-22 Mitigation Summary

Firg bullet

Theingdlation of larger pipelines may not reduce overdl field compression needs. CBM
production is a substantially lower reservoir pressures than conventiona production and,
conseguently, more compression isneeded. Thus, smply increasing the size of the pipeline
may not affect overal compresson needs.
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Second bullet (NSCR Catdys), third bullet (Lean Combustion) and fourth bullet (Sdective
Cataytic Reduction)

These mitigation opportunities are aready included in the compressor engines sudied in this
document. Thus, these are no longer methods for additional mitigation.

Page 4-24 NOx Emissions “Cap and Trade”
Based on these comments, BP believes that the BLM is correct to reject aNOx cap and trade

program.

Biological Resources

Page 4-39:
The seventh bullet states * clean up spills of petroleum products or produced water in an

appropriate manner as soon as possible to minimize damage to plant materids’. This statement
requires more flexibility. While hydrocarbon spills require immediate mitigation, there are cases of
produced water spills where cleartup may not be necessary. While some CBM water could reach
levels of 20,000 mg/L of tota dissolved solids (TDS), much of the water from our production
ranges from 3,000 TDSto 7,000 TDS. Many spills of produced water to land can have limited
effects consdering volume, location and the infrequent nature of the incidents at the same location.
It is suggested adding an additional sentence that would read: “Produced water spillswill take
into account the volume of water, TDS concentrations of the water spilled, and the land-use
on which the spill occurred.”

Geology, Minerals, Soils

Asagenera comment, ongoing studies associated with 3M and the monitoring being conducted by
the SUIT is sufficient to address these concerns. In addition, the Application for Permit to Drill
(APD) process provides a mechanism for Site specific and case-by-case assessment of individud
well stes and their impact, if any, on these resource concerns.

Water Resour ces

Page 3-40

The discussiors of the Kirtland and Tertiary formations need to include the occurrence of thin,
discontinuous cods. The use of mud and dengity logs to identify cods in the Fruitland formation
has shown thin, discontinuous coas and gas kicks within tertiary formatiors.

Page 3-55
Map 15 presents al water well locations and other information presumably based on records of
the State Engineer’s Office (SEO). The SEO records are permits only. They may or may not
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have been drilled and there could be wells that are not recorded. It is important that the FEIS
indicate that some limitations exist with SEO records.

Pages 3-55 and 3-56

There are severd other papers, which would add support to the section. “Hydrogeology of the
Animas Vdley”, Paul Oldaker, 1992, Kernoudle, et al. (referred to later), are papers on each unit
in the basin. Brogden, et al., 1976 (referred to later) is the first data for the reservation. Stone, et
al., 1976 (New Mexico Bureau of Mines) is probably the most complete data compilation in the
basin. These may have been used, but we would suggest they be referenced in the bibliography.

Page 3-56

Paragraph 1 describes that pre-Cretaceous rocks contain waters with salinities too high to be used
as aquifers. Note that the Fruitland is Cretaceous and that thiswording implies Fruitland waters
could be used as aquifer waters. This paragraph should be revised to stipulate that rocks older
than the Animas Formation contain waters which are generdly too sdine to be consdered as
principa aquifers - the notable potential exceptions being where they are within 0.5 to 1.0 miles of
outcrop.

Table3-14

The tetiay formations and the Ficture Cliffs sandstone are identified as having a cacium-
bicarbonate type. For the tertiary formations, this is true near the surface where an oxidized
sysem isin place. However, deeper depths will go to a sodium-bicarbonate type. Generdly, the
Picture Cliffs sandstone is a sodium-chloride or sodium-bicarbonate type. It is suggested this
change be made to the FEIS.

Page 3-64
Water produced from Cretaceous formations has yielded high TDS water, but aso has yielded low
TDS water near the outcrops. This should be mentioned in the FEIS.

Page 3-65
1) A 1991 paper by Mr. Paul Oldaker isreferred in the firgt full paragraph. Mr. Oldaker also
compiled much of thisinformation in a 1987 report to Amoco. It isrecommended that Mr.
Oldaker’ s report to Amoco in 1887 be referenced in addition to the 1991 paper.

2) Theclosing line of paragraph 1 describes that the 3-M study will modd the hydrology of
the Fruitland. Thiswork has dready been done by Applied Hydrology Associates, was
made publicly available in December of 2000, and should be referred to as being complete
inthe FEIS.
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Page 3-67

There appear to be two earlier reports on isotopes that should be included. OneisMr.  Dudley
Rice s report on the Reservation for the BIA which was authored in 1987. In addition, a USGS
report authored by Chafin in 1995 should also be referenced.

Page 3-71
In Table 316, flows should be reported in cubic feet per second and barrels per day, snce dl
three units are used.

Page 3-74

The higtorical gas and oil seepage in the basin show that “basdineg” hydrocarbon concentrations in
surface water may have been sgnificant. These should be included in the higtorical water quaity
discussion of the area.

Page 4-115

The second bullet on this page refers to carbon isotopic anayss where methane in water is greater
than 1 mg/L. It should be noted that the infill order raised this threshold to 2.0 mg/L dueto
concerns about whether enough gas would be present in asample containing 1.0 mg/L to perform
isotopic analysis. It is recommended that this threshold be incorporated into the FEISto be
condstent with the infill order issued by the Colorado Oil and Gas Commission.

Surface Water

Page 4-127

A reference is made to Section 404 of the Clean Water Act for activities crossing surface waters.
A reference should aso be made to Section 401 certification for activities crossing surface waters
within the boundaries of the Southern Ute Indian Reservation.

Page 4-128

Thefirg bullet item on this page refers to reclaiming roads not necessary and completing
revegetation. It should be emphasized that the Tribe directs any reclamation. Consequently, it is
suggested that the phrase, “As directed by the SUIT, reclaming roads......” be inserted into this
mitigation item.

Page 4-128

The sixth bullet refers to routine ingpections of facilities, pipelines, and well Stesto determine
eroson problems, sedimentation, spills, or leaks that require corrective action.

It should be pointed out that if proposed facilities exceed more than five acres, regular ingpections
are required under sormwater management plans that must be developed for that project. Itis
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suggested that the stormwater regulations be incorporated by reference as the basis for this
requirement.

Page 4-128
The seventh bullet refersto “dl flow and injection lines would be removed and any buried

transmission lines would remain in place’ in reference to non-productive wells. 1t is recommended
that the reference to “removing dl flow and injection lines’ be worded with more flexibility.
Leaving these lines in place after abandonment is not congdered a safety or environmental hazard
and would diminate surface disturbance that is necessary for removing the lines. Wewould
recommend that the phrase be re-worded to state: “All flow lines, injection lines and
transmission lines would remain in place unless conditions dictate the removal of such lines
as directed by the Southern Ute Indian Tribe.”

Land Use and Ownership

Asagenera comment, it should be noted that both private and Triba lands within the study area
are subject to environmental review processes. Fee land activities are regulated both by the
County and the Colorado Oil and Gas Commission. On Tribd lands, the Tribe, the BIA and the
BLM work concurrently on evauating proposed oil and gas activities. Coupled with the mitigation
presented in this category and the oversight by the number of agencies, depending upon land
ownership, aprogram isin place to thoroughly evaluate environmenta affects of project proposas.
Cultural Resources

We concur with the findings presented in the mitigation portion of the analysis. Avoidance of
culturd Sites, identified as part of the field surveys on Triba lands, has been gpplied over the years
and has been very successful in minimizing impacts.

Thank you for considering our comments.

Sincerdly,

Dave Brown
Environmentd Specidist
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Mr. Don Englishrman

BL.M Erwitanmental Protection

Specialists

San Juan Public Land Cetiler
15 Burhette Court
Curanga, Colorado 81301

March 16, 2001 Q&mg’“
o

Re:  Comment on Draft Environmental Impact Staternent
Dated Detober, 2000 For the Southern Wte Indian Tribe

Daar Mr. Englishman:

This finm represents numerous surface owners and local government entities
throughout the Rocky Mountain Region in conneclion with issues concerning rmineral
development. The above-referenced draft EIS fails to consider a reasonable cost-effective
allernative in drilling operations which would significantly lessen the environmental impact

af drilling.

There is no consideration in the draft EIS of pitfess drilling altematives. Wells can
he drilled withaut reserve pits at a cost which is [ess than drilling them with reserve pits.
The advantages of using pitless drilling equipment on the rigs are as follows:

Faotarint —

Water —

Traffic —

Wild|ife —

Waste —

* smaller foolprint with fittle surface disturbancs; reduces

delay in reclamation, aveoids subsidence of reclaimed
surface and minimizes erosion.

reduces water consymption by sixty percent.

reduces truck traffic: by fifty to seventy-five percent;
fewar water trucks, fiuid disposal trucks and equiptnent
to dritl and reclaim pits; mitigates traffic danger, ruat:[
L, air pullutmn and noise. _ .

reduces danger to wildlife and livestack.

e . ste produet disnosal L] Bieaviwss e Lkl
minimizes wa P B ' PIEvE K FI01 M0 2
M 202 ML an OMLS 2Na 63T

T e ebrelladandenan
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The benefits to the operator inglude the following:

S
. Pit Construction —  eliminates cost of digging, segregating sofl, Iming,
flagging and fencing.
. Pit Reciamation —  eliminates pit dewatering, fluid disposal,
reclamation, and subsidence cartection,
. Archeclogical - reduces archaclogical costs where applicable,
. Water — reduces water hauling costs.
There are several servics companias which can provide pitlless drilling equipment
and services, or can work with tecal drilling contractors fo design such equipment for their
Tigs.
For mors information on this subject, please feel free to contact me ar one of the
following individuals,
Regirald Wiemers
Wierners Engineeting
1131 E. Otero Place
: Littleton, Coloradg 80122
B Phone; 303-298-1600

Eldon Ohlrmann
Environrmental #Motion LLE
11667 LS Hay. 34
Greeley, Colorado 80634
Fhone: 970-352-4363
Cell: 970-396-5714

Very truly yours,

t',--i-’-ia’r{@r?jﬁw_@

‘Lance Astrella

LA dlg
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TO= Daon Exglivlunan, Mincra:e Supesvisor
Bureau of Land HManagem=nt
San Juan fField OFFLeoo
15 Burneitt Coort
Durrango, CO 21301
FFO-385-134&

Ermmz Carl WKeston HECEIUED

S008 Hiwaw S50
Turango, B S1T03 H,:srf' h

Y U-EET -5 n 25
=—fail crwestan@mingdspring.com e "f’ ke 'F_" qu‘ﬂ

FEubjech: Purolic Comment
B2l Amd Sars Dowve looment
Cn Yhe Socthern Ute Incian Reserwstion
Chpvirommantzl ILapact Statcoment

I hawve reosicdod and owmed properfy owithin The Bovibiero Hte
prsesvatioan baundaries Ffar 33 w=ars al Gl 14, SWo1/a, BECT 31,
TEON, FW.

v pommants on this EIS are inadecuate and zeversiy circumsoribed
bocadge @ the Limited Cimc allowpd o stody soarh o o wolouminos
gocumznt that taook =i vears toc compile. Culi semester collage
coursEes uEe smaller texis than this EIS. Techricgl jarcon has o
ordinary exolanation that wosld peovide PNEe aversge critdiraen with
an educatian leval o high school plus two wvesrs, with Amr
undarstanding of the impact beisg desoribed, Far wramnzle,
"Manimam direct [CO impachs dariag operation wsre precictec to be
nearly 1509 ugsm 2 (1 hour) and L1929 4agsm 3 (B hoae 0" Mow what
the hell srvre the heallh effects of living rmrext door and down wind
ta kst with =+ peesaxisdang cardiac canditvion?  during wesblers
inwvarsicn canditians?

4t A minimam, an adiitional month is requesteoc to study this
Taine -

One of my dircnger concerrns io Foe Lhie oomulabive angd Ssyvheegistic
impacts of localizaed ait pallution ovnder the Zesst faworabls
netedrolagical  conditians, CcrpRrially im confincd  wotershed
topngraphy. EFA has s=2id that there are no monrilboaring vaocilities
on  the: S.U Reserwvalion bhat  waold ncasgres Thoge Ccoaditionng-
Tihara is little Doznt in campsaring Lhree alternatives, none ot
whicly  cas detcrmine Lhe locaiized (healtih) dnpacts on conRfiguon:s
aeighbars. Human ressoiration 1= a contincous vital proces=s. It
carel ho interalittent with a2 minimam nomber of adenuats howes or
dawae, Iikr a tourich™s vicw oF il scensry.

The 2ack of adequaite localizsd meoritaring Facilitiss reis=as the
ituzee ofF where  and how non--Indian resideEnts of fThe Resocvaition
can efractiveliy sesek remedial sctizon a¥ unsasltisftactoseoy or =Ty



ctplizat 2ir cualily —mpacts. WMhare in this EIS is This lewvs]
=t mitigaticn sddrss=sed? T woundld aappssy ©o belosg in whe
arvirormantal jostice section.

This RIS ractimually an0d exicongivoly voes Lhe Leorw "ambignt® Lo
describe zir guzslity standards without defining Pos umiftarm ShHe
filr ouality  is withirm the aresa bo o wimichk  Thoe tord saplies, ar

whather the "ambienit® aiv auslitw c=n b= statistically
manipulated by incloding or excluding topog-aphy with arester ar
lesser levels of pollutisn.g I would apoear  that the ] omeEr
ter-ain  of watershed counrses shoald b opcLfic separale

"abient" aezsuremanlt zareas. particularly =since most ofF  fthase
argsas are where residential céevelopamenlt 1 conoanfratce. Il also
sppears ka be the pbreferred aves for location of  comprsssor
stations. Tt is the area whars inwversinon wggabher condd Cions mose
ConEzAtrste adir soailotian, sspeciallw a2t night.

Adinzting resideatial exdposure levelis for "tioeg away From bhame"

i= disingEnoous scphistrw. Elceriy and oolluticr wualrnerabkIo
residents are thass mast likely 0 e ocoolinuiesly confined =t
N, Humarz beings: cannot be cuantiiatively or  oualitativeiy
messuraed 5= Same  ststistical aggregate orgenic misgtuerz like
Alroe, Thy  are  an vulrersable Lo pallution inpacts as the

weakest, and most impsired, single irciwidual, +Tor tho shoorctesi
pariac of tine nacessary to negatively lagact #uaman physiology at
any age or  sSlage of lunan esxnistence, Ffrom unborn o aewkiora b
Frail mloeriy. Estimates of ol iaficn Dmpacis  should  be
soddressed usming that gaitanda-d.

Peicizisd mitigalion efould have wetland avoidan: as che First and
highest priority. Weilands cr=Eaited b prachosg o divestod waler
chould rol be cligible am "replacamant”  aitigation unless  the
seustaining wmataer source can he lsgAally prd  ohysicoonlly Jocored in
P el ity

There are 2 unber of lscoess citsd as " not boen mapned™, "neth
Leen formally - studised”, "diFFiculit Lo Quaatify",  ooc,., Tl
iooues thaold e collates snd categorized so the pueblic can see
anc  awvaluate whara the araalest number oFfF  wobkode:, donsred =ind
Rt Al ey isdoets 1ie,

T fae continusd (evntingent an extendesd comment deadlined

Dl AT
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o [ER4DMI0ADURPO: Tor denglishZe LM

}"**3,*_,,--'"_" WHurlew@BORGroup oon GHarlgRBla, kamingtRe LA
'-2:;‘\/ wilse Subfeclk Commands, SULT Qil & Gas DEIE [Wiru= checked]

e - QFEIT 000 P

wr. Englishrman:
The followdng ane my comments an Llha SUIT Gil & Gas Drafl E15 (SUIT DEIS).
Sencral:

Throughout, the SUIT OEIS makes refaranca to s Animas-La Plata Project (ALE). However the mpst
recen: reference 1o the ALF iz 1294, The confguration of ihe ALP has changed considerably sinee 1936,
aritl what is cantaingd in the ST OEIE i a misgharagianzalion of 1hé present ALP. In padicular
refevance to the SUIT DEIS Study Ares is the ellminatlen of Ivlgatlen foatuies and a reservoir on
Foulnem WHe lands, and replzced by various giher scenaias of waier use, | supgest using the more
recent ALP Flnal Supplemental Environmantal mpact Statement of Jaly 2000, and Record of Decision of
Zeplember 2000 10 desgribe the inlerface between Qil snd Gas development an Southem Lte lands and
the Anlmae-La Flata Project.

Culbural Besources;

The following pertzin mostly to the cullural resources seclions and Appendix K. In general, 1found he
saclkans and Appendix 1o be vary wall dong and  cemprabengive. L makes eplimom use af the availatle
data to descrbe the cullural enviranment and potential mpscts.

However, the SUIT DEIS conchldes that slgriflcant impacts b cultural resadrces should be preyentoed
bazed upen miligation and avaidance [pp E3-2, ES-10 (Takle £5-1), Tehle 2-2 {pp 2-3132 1} . iz not
adequalaly derncnslraled how this can be accamplished, io lkght of dhe [aclihat under the Piclernad
Allernative alimost thres times as many siles would be present than under the Mo Action Alternative,
Face 4-170 incorrecly states nat in cazes whenz impasts 10 archaselegical siles are unavoidadle, o
adverse effect" determinations can be made threugh dats recovery {and iherefore there are na significant
impasts}. Under 36 CFR 20, an "adverse elfect” can not be made “not adverse” hrough data recaveny.

In regace 1o Teaditlenal Cultueal uscfculucal affinity af the Stedy Arvea, the DEIS |s very [ncomplote. [t
relies almasi exclusively on Reclamations e:hnagraphic sludy conducted for the ALF (op 3-910 and
2111, unreleranced, and 9 4-174) o desoribe whal fradittanal culiural preperlies are in (he siudy acea
and v/hak the impacts may be. While there is some applicability, the ALF eihnegeaphic stedy resalts
shiould nat ba construad 13 be raprazantative af Da entire Sauthern Uba Indian Baservation. Tha BEIS
indicates that it i3 likely ihat olher Tribes (than Souvthern Ute) claimn 2finity to archaesological sites in he
slucy ared but na consultation Bas bean initiated, 23 is eequiced. | suggesl cendacting an ethnagraphic
sludwiconsultation with 1he Tribes {including identifving Culurally important Flant areas desgribed In
Sections 3.5 and 4.3) for the Firal EIS.

appendix k:

Bany of the above comnments apply to corresoonding seclions of Appendx K.
MMore: 2pacifically:

Faga K-3:

Mo formal section 108 conswitations have been undertaken because of the "pragrammatic” natere of oil
and gas devatspment. Ta the cantrary, | sugasst Lhat it wauld be axpectad that eonsultatign wagld have
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ocgdrred and a Programnmatic Agraement Dacument in preparalion for a praject of Lhiz scala.
The document refers to the ALP as an "Ivlgation praject”. See general camment, above.

B2

Under Special Status Culturzl Resources, add hat Ridoes Basin {La Flata County), slong he nodbem
boundary af the SUIR, has been determined etigible 25 2 Mational Registzr Dislicl, bt is outside of the ail
and gas le2sing and development 2rez, Nonthern Arizana University has completed & seven-volunme
saries o0 Jidgas Bazio and he sodraunding arad, which has 2ema ralavanca to a Stody Area. Bwill be
provided todhe BLMELS {or their conselieands) upon request,

Fr2 T 2

Feclamation has camplelad a Jicarila Apacha Elhnobatany stedy relavant 1a the Stody Araa (and
redevant to the Culiurally Imponant Plante subject mattery, which will be provided 1o the BLME A (or 1heir
cansullanls] bpan raguesl.

K-32-42 and elawhare:

Feclamation has conducted 5 number of recent investigations in he seulhesstem corner of the Shrdy
Area (at Mavaja Reservoir), which were nal raferanged. Thay will be providad 1a the BLRYBIA {or thairs
cansultans) upon regquest,

K-T2:

Tihg MHPA section Cites am obasleda varcion of 38 CFR 800, Tha dala resovery axceplian o the erilarion
of adverse effect no longer exisla, Under present regulations, adverse effests can be "resglved” hraugh
dala ractnary, bul they ramain adversa. This places the cenclugions of this section {on K-73) and the
seclion on Grteria for Signikcant Impacis (on pages ¥-74 and K-73) in doubd,

k=80, K31

The pelentisl impacs described far iha Animas-La Plata Pegjesat ace in arror. The $ludy siled (Shanault
19887 was for an arlgation companznt of the ALP that has since besn eliminated. 1 suggest using the
impests 2nalysis prgvided in the July 2000 FSFES. The cullurat resourcas analyéis repor is farlicaming
and Wi e provided to the BIABLM for their consultants) if requesied,

Thank vou far the opportunity 1o comment on the SUIT DEIS, Please incarparale my views inke ihe
puitilicfagency ravidws oroaess.

Warren F.2. Hurley
Archazologist

U300 Burzad of Reclamation
Western Colorade Area Office
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Calvin Joyner, Director March 27, 2001
San Juan Field Office

Bureau of Land Management

15 Burnett Court

Durango, Colorado 81301

RE: Commentson the Southern UteIndian Tribe Oil and Gas Program Dr aft
Environmental | mpact Statement

Dear Mr. Joyner,

The San Juan Citizens Alliance (Alliance) and the Oil and Gas Accountability Project
(OGAP) file these comments jointly with the hope that you will review them and take action to
ensure that current NEPA Process for the Southern Ute Indian Tribe Oil and Gas Program will be
completed in accordance with the high standards and legal requirements that guide your work.
Unfortunately, the DEIS does not meet these standards and requirements. Fortunately, the give
and take of the NEPA Process does allow the shortcomings to be remedied by withdrawing the
current DEIS and releasing anew DEIS for public and interagency review. The many reasons
for requesting withdrawal of the DEIS are detailed below.

I ntroduction

The Draft EIS does not meet basic tenants of NEPA’ s requirement that BLM release an
interdisciplinary document that encourages public participation and input. As detailed below, the
document was released in incomplete form, without maps, graphs, and charts. The failure to
provide printed maps is illustrative of the large gaps in information and analysis that characterize
the DEIS.

The range of alternativesis not reasonable and does not include a no action or any
aternative that seek remediation of known problems. The need for additional wellsis not
demonstrated. Mitigation measures are listed to “include, but are not limited to,” with no
indication what mitigation measures will normally be required to address impacts on a
programmeatic level.

Plain English and full revelation of impacts are not provided The lack of candor,
unsupported data, and unreadable language that characterize this EIS are illustrated by excerpts
related to water impacts:

As the conditions that must be met to produce an impact are many and quite complex, the
potential impacts identified are not quantified. DEIS at 4-108 (Groundwater impacts).

There currently are no known surface water data for streams in this area that can be used
for the establishment of baseline water quality or quantity conditions, including
concentrations of PAHs or hydrocarbons in surface water or sediment. DEIS at 4-126.

SICA/OGAP Joint Comments on SUIT DEIS Page 1 of 31
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Annua flow in the rivers in the northern San Juan Basin totals over one million acre-feet
per year. (Maynes, 2000, perglonal]. comm[unication].). DEIS at 4-111.

For example, a watershed comprising both Tribal and nonTribal coal land could contain
contaminants in receiving surface waters, with no definitive transport pathway that leads
to apoint source. DEIS at 4-116.

These are not isolated examples. Omission and obfuscation characterize this DEIS.

At many times, there are discrepancies between the CD-ROM and the printed version,
leaving the reader to wonder which of the two versions of the DEIS was intended for release.
These comments cite the page numbers that correspond to the printed copy that was provided.

Simply put, it isimpossible for this DEIS to be reworked into alegally sufficient Final
EIS without release for public and agency comment. The Alliance and OGAP request that the
responsible officials in the BLM and BIA uphold the public trust by shifting agency resources
from permitting additional wells and expeditiously rework this DEIS into a document that can be
released for public comment and that meets basic NEPA requirements.

Further permitting of wells and other facilitiesis not legally possible until this long-
delayed NEPA Process is completed. Asalleged in the pending federal lawsuit, any wells
permitted without the completion of this NEPA Process are illegal. Further, any further drilling
is highly likely to be in flagrant violation of the Endangered Species Act consultation
requirements and the prohibitions on harm and habitat modifications. A shift in resources to this
NEPA Process that began in 1995 would ultimately produce better decisions, more efficient and
orderly production, an informed public (Indian and non-Indian residents), a better environment,
and would save resources now dedicated to litigation.

Public | nvolvement

The single public hearing discouraged involvement of public. NEPA requires agencies to
design public processes that attract public participation. Whether intentiona or negligent, BLM
has not made the efforts required by CEQ regulations to take affirmative steps to encourage
public involvement. Many people have said that they would not attend an open house that
provided no opportunity to hear from the agencies or the general public.

Further, the hearing was not promoted with the vigor that a decision of this magnitude
demands. Some people complained that they had a very difficult time finding the meeting. There
were no signs directing people into the area of the Sky Ute Casino where the meeting was held.

An open house was held, but no formal public hearing was held as was stated at page 5-
10 of the DEIS. There was no presentation by the responsible agencies. Attendees could ask
guestions of the agency personnel, but the answers were not recorded. The BLM personnel
present lacked the interdisciplinary character required by NEPA. A court reporter sat in one
corner of the room taking statements. A worse method for encouraging public participation
would be difficult to design. A better method for insulating decisionmakers from public
sentiment is difficult to imagine.

Only approximately 15 people attended the open house. In the past, hundreds of people
have attended well-publicized public hearings on oil and gasissuesin thisarea. It isexactly the
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public concerns and the public outrage that decisionmakers like Area Supervisor Cal Joyner and
State Director Ann Morgan must understand in order to make a fully informed decision.
Unfortunately, this DEIS allows the oil and gas shop to continue to operate insulated from
interdisciplinary staff analysis and public involvement that NEPA requires.

Plain English — Readability

The public was not provided with maps and charts designed to aid understanding and
which sometimes provided key information. When maps were requested, people were referred
by the agencies to the CD-ROM. Even federal agency personnel had problems handling CD-
ROM versions of the maps. Basically, a DEIS that has been in the works since 1995 was rel eased
by the federal agencies to the public in 2001 unfinished and incompl ete.

It should be noted that the BLM made special effort to provide printed maps to Travis
Stills in his capacity as attorney for the San Juan Citizens Alliance. The maps that were provided
to asingle attorney are not particularly readable or helpful for wide public understanding. Many
of the maps are utterly unreadable due the choice of colors used for the legends, especially those
detailing land and mineral ownership patterns. see: Map 2, 17, 18. Pale yellows are used
throughout the maps, rendering the maps nearly unreadable and blurring distinctions that use of
color keysis supposed to accentuate. All of the maps are dated September, 1999, and were a
full year and a half old upon release, making them unreliable sources of information. It is not
entirely clear who was provided with afully printed version. A serious breach of the public trust
occurs when agencies provide only select persons with full copies of a NEPA document.

Most importantly, the general public had no easy access to the maps, charts, and
diagrams that made text understandable and which were sometimes the only source of particular
types of information in the document. The DEIS needs to be reprinted and released in aform
accessible to the general public that NEPA is designed to inform and involve. The comment
period needs to be re-opened to allow public comment based on a complete and reliable printed
document.

Purpose and Need

The purpose and needs section of the DEIS fails to meet the mandatory requirement that
ElSs “shall briefly specify the underlying purpose and need to which the agency is responding in
proposing the aternatives including the proposed action.” 40 CFR 1502.13. The DEIS neither
attempts to describe the purpose nor the need for implementing the proposed action — the
intensification of the gas development program. As described below in the comments on the
lack of aternatives, it is quite likely that more wells and enhancement techniques are not
necessary to full and efficient production of gas resources. It isaso quite likely that accelerated
production will have disproportionate benefits among the various interests involved. What is
certain is that the underlying purpose and need for more has not been stated with specificity and
accuracy.

The DEIS does partially restate the purpose of preparing the EIS. A much more
accurately statement of the purpose of an EIS is provided by the regulations:

The primary purpose of an environmental impact statement is to serve as an action
forcing device to insure that the policies and goals defined in the Act are infused into the
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ongoing programs and actions of the Federal Government. It shall provide full and fair
discussion of significant environmental impacts and shall inform decisionmakers and the
public of the reasonable alternatives that would avoid or minimize adverse impacts or
enhance the quality of the human environment. Agencies shall focus on significant
environmental issues and alternatives and shall reduce paperwork and the accumulation
of extraneous background data. Statements shall be concise, clear, and to the point, and
shall be supported by evidence that the agency has made the necessary environmental
analyses. An environmental impact statement is more than a disclosure document. It shall
be used by Federa officials in conjunction with other relevant material to plan actions
and make decisions.

40 CFR 1502.1. Unfortunately, this DEIS fails to meet the NEPA purposes at almost every turn.

The DEIS does recognizes that a central purpose of an EIS in a checkerboard reservation
such as the SUR must be to inform SUIT, BIA, BLM and other decisonmakers. DEIS 1-4-5.
However, there is no recognition of an equally important purpose, to inform allottees, non-Indian
residents living within the reservation, and others who might be interested in the environmental
impacts of the oil and gas development. The lack of attention to public information purpose of
NEPA isreflected in nearly every aspect of the DEIS. This type of sheltered approach to NEPA
documentation is now uncommon in most federal programs, yet it continues to characterize the
federal oil and gas program. The lack of commitment to public involvement and environmental
protection is well known throughout the otherwise responsible and responsive federal agency
employees who, like the Alliance and OGAP, are seeking to bring the oil and gas program into
compliance with even the most basic of requirements of federal law.

The lack of attention to the diversity of opinions within the Tribal membership and
among allottees is consistent with the legacy of abuse of tribal members by a Department of the
Interior focused on oil and gas production. The lack of attention reflects the oil and gas
program’s insulation from the interdisciplinary mandates that apply to all federal activities. This
NEPA process must everyone, especialy tribal citizens and allottees, of the impacts and the full
range of alternatives that includes no action and remediation. The DEIS does recognize that
private CBM development may damage Tribal Coal Only Lands, yet no mitigation or protections
are contemplated for Coal Only lands. DEIS at 1.4. The historic preference of DOI for energy
production over the legitimate concerns of environmental and resource protections is evident
throughout the document. DEIS at 1.4. The legacy of the federal oil and gas program’s failure to
take NEPA purposes seriously must not extend past the current DEIS. A new DEIS must be
released that implements the NEPA purposes.

Scope

The Alliance has requested a San Juan Basin-wide EIS since the late 1980s. In response
to lawsuits and requests, three programmatic NEPA Processes are underway throughout the
basin — two in the San Juan Field office (SUIT EIS, Northern EIS), and one in the Farmington,
New Mexico Field Office. Instead of the current inefficient and segmented approach, these EISs
should be prepared and rel eased as one basin-wide EIS that discloses the full impacts of the
20,000 existing wells and the potential 20-40,000 wells that are being contemplated basin-wide.

In response to the Alliance request for a basin-wide EIS, the SUIT DEIS reports that the
study must be focused on the reservation. DEIS at 2.3.3. Y e, the very next section recognizes
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the possibility of leasing on the eastern portion of the Reservation. DEIS at 2.3.4. The reason
for not analyzing the potential development in the eastern portion is that the “ Tribe has no
current plans for development.” 1d. The conflicting rational in the DEIS reveals that focus on the
SUIT reservation issues is a mere pretense for avoiding a basin-wide EIS since the SUIT DEIS
itself covers only about sixty-one percent of the Reservation acreage. DEIS at Figure 1.

Another possible reason for limiting the study areato the Western half of the Reservation
isthat it omits the downwind half of the reservation. Anyone who has studied air quality issues
is familiar with the fact that the Northeastern United States is heavily impacted by industrial
activity in the Ohio River Valey —which is downwind and to the west. Here, the impacts of
deposition and other downwind phenomenon are being ignored because of the limited scope of
the EIS.

The best, and only legal, way to address the cumulative impacts of the oil and gas
development in the San Juan Basin is to make the scope of the study match the scope of the
activity that extends across the San Juan Basin. The cumulative impacts of air emissions, water
discharges, pipeline requirements, wildlife impacts and any number of other actions simply
cannot be disclosed and analyzed in severa artificialy segmented DEIS's.

M emor andum of Under standing

The DEIS recognizes in two paragraphs that it has contracted with the Colorado Oil and
Gas Conservation Commission “to conduct hearings and review BLM jurisdictional matters
affecting Indian lands’ and that any decision of the “COGCC that is not protested by the BLM is
deemed to be adecision of the BLM.” DEIS at 1.5.2. Yet, despite Alliance requests and
lawsuits, the BLM has committed resources and regularly makes these decisions without NEPA
compliance.

Similarly alarming, none of the Memoranda of Understanding have been subjected to
NEPA analysis for consideration of alternatives, disclosure of impacts, or public input. Mere
mention of the MOUSs in this document does not cure this serious defect. The MOUs must be
subjected to full NEPA consideration and this programmatic NEPA process is the appropriate
time and place to do so. Further, all activities that have been illegally contracted to the COGCC
or which have been approved through the improper and illegal COGCC/BLM contracts must halt
pending NEPA compliance.

The fact that at least five of the seven members of the COGCC have strong ties to
production companies or actually draw paychecks from the oil and gas industry compound the
lack of public involvement and disclosure that characterize the oil and gas program under review
inthis DEIS. Certainly, numerous trusts, whether owed to Indian Tribes, allottees, or the general
public, have been breached by the illegal arrangements with an industry-dominated COGCC.
The effective result is that federal responsibilities have been given over to the oil and gas
industry itself under MOUs. Even if the BLM and BIA decisionmakers could properly enter into
these MOUSs, their actions must be first subjected to NEPA analysis.

Existing Rights, Agreements, and Necessary Agency Actions

The existing rights that are being analyzed in the DEIS are discussed in the general and
the abstract. DEIS at 1.6. However, al of the existing rights under examination aready contain
avariety of leases and stipulations that must be disclosed before a full examination of impacts
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and alternatives can be examined. The necessity for such an examination is consistent with the
recent opinion that explains the effect of leases in relationship to Colorado common law and the
statutory authority granted to COGCC and Colorado County governments. Of course, similar to
the preemption arguments forwarded by the COGCC and industry groups in the state litigation,
the general rule of law is thet the federal authority preempts conflicting state laws. Without an
articulation of the rights involved, a reasoned analysis cannot follow.

Alternatives
Reasonably Foreseeable Development Scenario

Neither Section 2.2 of the DEIS nor Appendix C provide a description of the Reasonably
Foreseeable Development Scenario (RFD Scenario). RFDsform a central role in any federa oil
and gas program. Instead of an a RFD scenario, the DEIS relies upon vague references to
“known resource conditions’ that provide no evidence that the DEIS is based on sound data and
information.

The DEIS states that due to “known resource conditions, such as production rates and
water disposal issues’ not every 320 acre spacing unit would require a second producing CBM
well. DEISat 2-6. Yet, these “known resource conditions’ are not revealed in the DEIS and are
not set out in a manner that delineates where well densities would be double and where they
would not.

Absolutely no “known resource conditions” were discussed concerning conventional
wells. For enhancement projects, the DEIS is based on an unsupported industry estimate. Little
additional data was provided, except for a statement of “professional judgment.” DEIS at 2-6.
The RFDs and the reasonableness of the alterretives that flow from them are not supported by
datain this DEIS. The RFDs have the appearance of being industry wish lists, converted by the
DEIS prepares into “aternatives.” The DEIS isfatally flawed because it lacks detailed
description of the aternatives and the RFDs that the aternatives are based upon.

“No Action” Alternative Requires Examination of No New Wells and Facilities

The decision not to address a development moratorium reveals the lack of serious
attention to the NEPA process by BLM and BIA when it comes to oil and gas development. The
unsupported parade of horrible consequences reveal a biased approach to the NEPA process with
more drilling as the predetermined outcome. DEIS at 2.3.1 The alternatives are based on an
unsupported assumption that more drilling is needed, skipping entirely the real possibility that no
further wells are needed to extract the conventional and CBM gas.

The BLM has concluded in other documents that the current intensity of wells is enough
to recover all gasin place.

The infill well spacing of 160 acres will recover the gas over a 20 to 40 year period,
whereas the 320 acre spacing would require 100+ years to recover the same amount of
gas.

Attachment 1 ( Section V1., excerpted from BLM Technical Analysis of Infill Drilling Interim
Criteria, as provided to La Plata County by John Pecor on July 7, 2000). Thus, BLM has
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documented the fact that more wells are not needed to recover the gas, but that the economics
drives the number of wells. A commitment to develop mineral resources in an economic and
environmentally sound manner must consider how well the current level of development will
recover resources across a the heterogeneous geology of the region. A no action aternative must
be included that discloses the very real possibility that unnecessary capital investment would
cause inefficient production and may benefit some production participants at the expense of
others.

If in fact the proposal for more wells is driven by economics, there needs to be a
competent economic analysis that uses accepted methods to reveal whether it is economic to drill
technically unnecessary wells. Uncontroverted expert testimony was provided to the Colorado
Oil and Gas Commission that revealed the Commissioners relied strictly on industry’ s financial
data to reach the conclusion that intensified drilling is supportable. The COGCC decision to
allow more wells has not been opened to NEPA scrutiny until now. BLM’s adoption of the
COGCC decision cannot stand until the need for more wells has been fully disclosed and
examined.

The DEIS's hyperbolic rejection of no further drilling alternatives is irrelevant to the
need to consider the economic and environmental ramifications of a no action aternative that
assumes no further drilling is necessary. DEIS at 2.3.1. Without full consideration of a“no
action” aternative, this DEIS is nothing but an meaningless paperwork exercise.

Fruitland Formation Eighty-acre Well Density

The lack of analysis of eighty-acre spacing is equaly flawed. DEISat 2.3.4. The
Alliance agrees that competent analyses will demonstrate that eighty-acre spacing is not practical
or expected. Yet, industry representatives have publicly expressed its desire to move to eighty-
acre spacings and the COGCC director has acknowledged that economics might make eighty-
acre spacing attractive. In order to make the EIS a working document that informs
decisionmakers and the public, the data and reasoning behind the conclusion that eighty-acre
spacing is rot practical or expected needs to be fully disclosed and support by data that
demonstrates that unnecessary drilling is being driven by uneconomical and environmentally
destructive accelerated production that will reap financial rewards to select development
proponents.

Reasonable Range of Alternatives

The proposal to drill 350 additional wells cannot be used as the legally required * no-
action aternative.” The cagey description of the increase drilling alternative fails to reveal that
CBM infill development has been ongoing since at least 1993 without NEPA analysis that
considers cumulative impacts of 160 acre spacing. BLM has approved dozens of 160 acre-
spaced CBM wells under cookie cutter EAs. The proposition that “current spacing will include
some infill development as operators test the viability” can only be read as an intentional attempt
to evade NEPA review that is provided fully in an EIS. DEISat 2.4.1.

Current management direction was approved under a ten year old Environmental
Assessment that did not consider or reveal many of the impacts of the oil and gas program,
especially the fledgling coalbed methane technology. Since thisis the first time that this
program will be exposed to full public and interagency review required by NEPA, the details of
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Alternative 1 must be disclosed fully in this DEIS without reliance on the 1990 EA.

The “viability and merits’ of drilling more wells under Alternative 2 is based on
“engineering studies’ that are not revealed in the DEIS alternative discussion. DEIS 2.3.2.
Again, increased production, recovery and “economic return to the lessor/royalty owner” are not
based on supporting data in the DEIS. Further, it is quite possible that the conclusion of
increased economic return to the lessor and royalty owner is not economically sound. But, there
is no methodology and no data to review to assess the true economic implications of the
proposal. It isquite likely that accelerated production will require unnecessary and unwise use
and depletion of capital, labor, and natural resources. Yet, there is no analysisin the DEIS that
addresses this central question regarding viability and merits of more drilling.

Alternative 3 improperly lumps the “injection of nitrogen, carbon dioxide, or other fluids
into the Fruitland Formation” onto the increased drilling aternative presented in Alternative 2.
The consequences and advantages of these enhancement methods must be revealed
independently of the other two increased drilling alternatives. One cannot make a reasoned
decision on this DEIS whether or not enhancement could be used in lieu of additional drilling.
Further, it may be possible, but undeterminable on this DEIS, that some wells could be plugged
and abandoned, rendered unnecessary by technological innovations. It could also be possible
that these injection methods are so objectionable that they should not be used under any
circumstances. Again, Alternative 3 was designed in a manner that prevents determination of
these serious questions.

Alternative 3, in addition to being the agency preferred alternative, could be appropriately
labeled “appropriate maximum impacts aternative.” Perhaps the most impacting alternative will
eventually be chosen. But, NEPA requires development and presentation of afull range of
alternatives. Perhaps when faced for the first time with afull range of choiceslaid out in a
NEPA document, the relevant decisionmakers will no longer prefer the maximum impact
alternative. This DEIS needs to be pulled back and reissued with afull range of alternatives for
public and agency comment. A record of decision based on the range of alternatives and
analysis in this DEIS does not meet the ordinarily high standards required of federal agencies.

The Alternatives Analysis Framework Reflects Flawed Alter natives

Several distinct activities are lumped together in the alternatives, preventing a reasoned
analysis of the impacts of each activity. The following are among the distinct categories of
activity that need distinct consideration:

CBM weéllsin the Fruitland Formation

Conventional gas wellsin the Pictured Cliffs Formation

Conventional gas wellsin the Mesaverde Formation

Conventional gas wells in the Dakota Formation

Conventional gas wells in the Gallop Formation

Other reasonably foreseeable conventional and nonconventiona devel opment

Further, the following are examples of alternative production techniques that have not been
compared for efficacy or for the associated impacts:

Drilling More Wells Closer Together
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Enhanced Production Techniques

Cavitation

Hydraulic Fracturing

Carbon Sequestration

Use of Industrial Exhausts as Sources of Carbon Dioxide
Recompletion

Directional Drilling

Low Profile Electric Pumps

Bioremediation Techniques

The impacts for the following categories of facilities that may be necessitated by
expanded or accelerated production have not disclosed:

Additional dispersed treatment facilities

Additional field compression

Expansion and modification of central delivery points
Expansion and modification of central treatment facilities
Expansion and modification of central compression facilities.

Flawed Assumptions Render the DEIS Arbitrary and Capricious

In addition to the omission or disregard of important areas of analysis, the assumptions
used throughout the DEIS are unreasonable, arbitrary and capricious. One needs only read the
DEIS to understand that the analysis bears little relationship to known resource characteristics
and likely development scenarios:

For analysis purposes in this EIS, potential conventional well development was
considered to occur equally throughout the Conventional Well Area, although it islikely
that actual development sites would be concentrated in areas with higher production
potential and would be controlled by the spacing limitations of the targeted formation and
fidd.

DEIS at 2-11. Further, the DEIS state that the “fairway probably already contains a sufficient
number of CBM wells to efficiently drain the CBM spacing unitsthere.” DEIS at 2-11. Even
though these clear distinctions are made in the DEIS and other agency documentation, there is no
alternative that reflects a distinct and identifiable reason to address a development scenario that
includes no new drilling in many if not al aress.

It is unclear whether any development will be alowed in the fairway region, and if it is
how “go/no-go” decisions will be decided at the APD level. The DEIS states that “for analysis
purposes in this EIS, CBM well development was considered to occur in al three areas, but with
amuch lower rate of infill development in the fairway.” DEIS at 2-12. Map 3 has no green areas
to reflect any development in the fairway. Yet, review of Map 4 shows no deviation in drilling
intensity between the fairway and nonfairway areas. The DEIS itself suggests that this DEIS
has little to no basis in fact or structured alternatives, but is an arbitrary and capricious attempt to
satisfy NEPA requirements by producing alarge stack of paper that is devoid of the disclosures
and reasonable alternatives that lie at the heart of the NEPA process.
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The impacts analysisis a similar exercise in paperwork, lacking informed on-the-ground
analysis of the area. Instead of reasoned analysis based on observation and study, a statistical
methodology was devel oped that treats development inside the town of Ignacio the same as the
development in the more remote and less populated areas of the Reservation. More false
assumptions ignore the well established premise that intensified development will not be uniform
across the study area: “Under Alternative 1, the present 320-acre well spacing was used as the
development window for evaluation of impacts, even though it is predicted that some of the 81
CBM wells developed under this aternative would be infill wells.” DEIS 2-13.

Appendix D provides no further real world support for the impacts methodology other
than touting the power of geographical information systems (GIS) “to map, display and analyze
impacts.” DEIS at D-1. The normal pad sizes, access road size and flowline requirements are
completely unsupported and appear to be drawn from whole cloth. Nowhere isthere an anaysis
of existing pads, best management practices, or enforceable mitigation measures that suggest the
data fed into the powerful GIS system isreliable. Even the most powerful electronic gadgets are
susceptible the old adage, “ garbage in, garbage out” (GIGO). Perhaps these gadgets even invite
improper use of computer reports instead of analysis that is subgantiated by on-the-ground
analysis. Federal land management agencies have historically shunned the former in favor of the
latter.

The ability to make estimates of the specific areas that will be impacted is available
through various sources, especially the locations provided by the COGCC orders that set the
spacing and locations of wells. Of course, this NEPA Process must examine all aspects of the
spacing, location and siting of wells. The spacing and location has been established with some
certainty by the COGCC, but the federal agencies and the Tribe retain the power and discretion
to alter these decisions based on the information provided in this NEPA Process. The only step
that requires information that is not absolutely certain at the time this programmatic EIS is the
exact “siting” of wells within the 20 acre drilling window.

This DEIS should be pulled and the assumptions matched against observations and
enforceable management practices. Again, the maps that accompany the description of the
assumptions are either absent or unreadable due to lack of readable legends. The DEIS should
then be released again for public and agency comment.

The Alternatives are too Overlapping and Narrow to Allow Clear Comparisons

The Comparison of Alternatives bears out the problems with overlapping and unclear
aternatives. The alternatives, as presented, are smply so confused that the DEIS fails to reveal
the individual and cumulative impacts of any specific activity. The NEPA process is designed to
provide analysis of arange of aternatives that aid understanding of the public and
decisionmakers. Instead, the alternatives presented in this DEIS confuse and obfuscate the cause
of the impacts due to the omission of no action alternative. The comparison of the impactsis
done within a range three aternatives that provide varying levels of increased intensity of CBM,
conventional gas, and enhanced production methods.

Astonishingly, nowhere in the EIS is the intensity of unconventional wells varied, all
three aternatives, even the no-action alternative, assume development of 269 conventional wells.
DEIS at Table 2-1, page 2-5. There can be no clearer example of alack of adherence to the
aternatives analysis that is required by NEPA. 40 CFR 1502.14. A new DEIS with arange of
aternatives is needed that isolates each activity, varies the intensity, examines impacts, and
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compares the impacts to each other and the no action alternative.

Further, there should be arange of “remedial aternatives’ that looks past “no action” and
reveals and considers methods that should be used to identify and remedy current problems.
County advisor Warren Holland testified under oath to the COGCC that it may be necessary to
plug and abandon some wells that are causing unacceptable impacts. The methods that have
been or will be used extinguish coal fires must be revealed and the impacts disclosed. These
remedial actions are foreseeable and the impacts and range of available alternatives must be
disclosed in this DEIS. If not, afull EIS may be necessary whenever remedial actions are
required of lessees. This EISisthe proper time to examine aternatives to the current
development program that is plagued by real problems.

Alternative stipulations, mitigation measures, and conditions of approval aternatives
were not offered. Only the intensity of development was varied. Requiring conditions of
approval or atering lease stipulations are the central methods for controlling the intensity of
impacts. Y et the DEIS lacks examination of alternative methods to impose mitigation measures.
40 CFR 1502.14(f). Inclusion of these mitigation measures by reference in the alternatives
analysis reflects the lack of serious consideration of adopting specific and binding mitigation
measures. DEIS 2-73to 2-75.

Instead, a mitigation strategy, including mitigation of cumulative impacts, is deferred to
the APD stage. While this may be proper for some aspects of the mitigation measures, the
agencies must recognize that deferring the consideration of all mitigation measures to the APD
stage without specific consideration at this stage may require completion of full EISs at the APD
stage. There will be no ability to tier to a broader EIS analysis of cumulative effect of various
mitigation measures.

Disclosure of the cumulative and synergistic impacts of various mitigation measures that
are necessary for widespread problems such as air and water pollution as well as habitat impacts
require landscape level strategies that are not proper for analysis at the APD level. Subsequent
delays and inefficiencies will result from delaying the inevitable full EIS on mitigation measures
if these deficiencies are not resolved.

Affected Environment

The absence of serious Environmental Justice issues is consistent with the well-
documented history of abuses that involve resources extraction on Indian Reservations. The
DEIS must prepare afull analysis of the Environmental Justice issues that surround the SUIT ail
and gas development.

In addition to the recognized minority populations, there is an abundance of low income
people in the study area that independently trigger the requirement for an environmental justice
anaysis. The low-income analysisis separate and distinct from the analysis of minorities.
Unfortunately, the single, cursory paragraph examination of environmental justice issues lumps
low income and minority into the same category.

No disproportionate negative impact on Southern Ute Indian, Hispanic, or other
low income communities is expected.

DEIS at 1.7 (emphasis added). Low income communities are quite common throughout the
study area and the intensified oil and gas program threatens to diminish the wealth that is held in
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the form or land and home ownership.

This “no impact conclusion” is also contrary to information provided in the
socioeconomic section that clearly demonstrates that the non-White populations within the study
area compose a higher proportion of the general population (19%) than in other areas of
Colorado (5-10%)and more than La Plata County Generally (10%). DEIS at Table 3-33. The
location of disposal facilities, processing plants, compressors, and other facilities must be
analyzed to determine whether these types of facilities are being located in a manner that
disproportionately affects nonWhite or low income communities in the study area.

Further, the study areawas arbitrarily and capriciously expanded to examine employment
statistics from afive-county area. DEIS at 3-136. This unsupported alteration in scope of the
DEIS hides fact that oil and gas employers hire disproportionate numbers of people from outside
the study area, particularly from New Mexico. Comparison of the expanded scope of the
socioeconomic section and the minimized scope of the environmental impacts section reveals a
thematic defect in the DEIS: manipulation of the scope of this NEPA Process to avoid and hide
controversial issues.

Thelist of preparers does not reflect any expertise in carrying out an environmental
justice analysis. Cultural resources, archeology and traditional economic analyses hardly
substitute for persons experienced in carrying out the analysis of the current situation or impacts
as they relate to the relatively new field of environmental justice.

A full analysis of the existing minority and low-income communitiesis required before a
conclusion can be made on whether the impacts are disproportionate. No such analysisexistsin
this or any other NEPA document that the Alliance or OGAP is aware of.

Other descriptions are similarly flawed in both scope and detail. The threatened and
endangered species descriptions in section 3.3.4.2 rely heavily on the Biological Assessment
(BA) in Appendix F. However, Fish and Wildlife Service rejected the BA as being cursory and
without adequate information. The lack of reliable and complete information in the description
of TES species requires the DEIS to be taken back, completed, and released for comment.

The current location of wells is presented from 1996 data with a direction that readers
obtain the current information from the COGCC. DEIS at 3-47. Approximately 160 wells have
been drilled on Tribal land that are not represented on the map. Presenting five year old well
location data in a DEIS is inexcusable when the BLM has such easy access to the raw data. Itis
not enough that the DEIS suggests a place where the information exists. It isthe purpose of the
NEPA process to present this type of central information about the existing program, not a
program that existed five years before release of the DEIS.

The “confined aquifer theory” presented at DEIS 3-65 has been widely repudiated. It has
been widely accepted that the Fruitland formation is in communication with other aquifers,
particularly Pictured Cliffs. Further, fissures and other pathways create an interconnected
subsurface aquifer with communication between the Fruitland and the surface likely in many
places. The lack of formal evaluation of data concerning impacts on surface drainage and runoff
patterns near the outcrop is an inexcusable neglect of an important controversy that has
surrounded CBM production since it inception. DEIS at 3-66.

The groundwater contamination analysis continues to drag the red herring of biogenic
and thermogenic gas sources as an determinant of the source of methane gas that has
contaminated groundwater, drinking water wells and which has been documented to kill off
vegetation by completely saturating the soil. DEIS 3-68. Contrary to the theory that biogenic
origins suggest non Fruitland methane, “Data from the San Juan Basin in Colorado Provide the
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best evidence for secondary biogenic gas generation.” Coalbed Methane, Scientific
Environmental and Economic Evaluation ed. Mastalerz, Kluwer Academic Publishers, 2000,
page 95. “Secondary biogenic gases are generated after burial, coalification, and subsequent
uplift and erosion along basin margins.” 1d. Continued reliance on “biogenic” sourcesto
scapegoat local residents for the methane contamination of their own water wells is capricious
and must not continue in this DEIS.

Planned uses that were outlined in the Purposes and Needs section of the Final
Environmental Impact Statement for the Animas La Plata must be revealed and analyzed in this
DEIS. DEIS at 3-93. The purposes of the current reservoir proposal and the plans for increased
drilling may conflict or at least require harmonization with the golf courses, residential
developments and other activities put forward as the reason for building a dam in Ridges Basin.

Traffic levels are discussed in general background terms and as specific trip volumes by
oil and gas activity. DEIS at 3.7. The separate methodol ogies provide the reader no way to
understand the proportion of traffic that is directly related to oil and gas activities. Oil and gas
traffic is one of the most controversia aspects of the program, yet the verbose and digointed
descriptions in the DEIS prevent the reader from understanding the amount of traffic generated
by the il and gas program in context of overall traffic levels.

The DEIS claims that because “this EIS is programmatic and specific impact zones are
not identified at this time” and thus consultation under the National Historic Preservation Act
will not be carried out. DEIS at 3-105. Both premises are arbitrary and capricious. First, the
fact that this NEPA process is programmatic heightens the need for expert agencies (State
Historic Preservation Officer, Federal Advisory Council on Historic Preservation, Ute Tribes,
Other Tribal Governments) to be consulted regarding the direction of the program. Second, the
likely location of wells have been identified within specificity of approximately 20 acre spacing
windows through orders set out by the COGCC and subsequently adopted by the BLM and
Tribe. To say that “impact zones are not identified” is ssimply false. In order to carry out a
lawful NEPA Process, NHPA consultation must be conducted during this NEPA process.

Plain English is sacrificed in the section describing visual impacts. DEIS at 3.9. The
description of the small structures provides an example: “The structures are subordinate to the
characteristic landscape in foreground views (300 feet to 0.25 mile) and are unnoticeable to the
casual observer in middleground (0.25 to 1 mile) and background (1 to 5 miles) views.” DEIS at
3-123. Description of larger structuresis equally problematic: “Other solid geometric structures
such as the meter house, pump jack, condensate tank, onsite water storage tank, and covered
produced water pit also are prominent in immediate foreground views, but due to their solid mass
they are still noticeable to the casual observer in foreground views.” DEIS at 3-123. Visual
impacts are a controversial aspect of development that deserves careful attention in the DEIS.
The visual impact of “solid geometric structures’ can have a concrete result: severely damage
home values. Much of the tourist economy of the area depends on scenic viewsheds. The DEIS
must be rewritten in a form that the general public and decisionmakers can understand.

The scope of description of the effected environment in the socioeconomic section is
limited to economic benefits of the proposed actions. Nowhere are socioeconomic costs of the
production activities analyzed. The industry is notorious for touting tax revenues while
downplaying impacts during public meetings. It is quite aarming that the DEIS takes the same
tone.

The DEIS does identify that development causes unacceptable and illegal noise levels
throughout the project area. DEIS at 3.11. The DEIS aso recognizes that there is no reasoned
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approach to the persistent problem of noise. DEIS at 3-163. However, the DEIS does not
acknowledge that the residents hold quiet enjoyment in very high regard. The description of the
current situation ignores the loud cries of people who once enjoyed a quiet rural landscape that is
being invaded by a cacophony of industrial noises at industrial levels.

The description of hazardous and non hazardous wastes cannot ignore disclosure and
examination of the amounts and types of wastes ssmply because they are exempt from the
Resource Conservation and Recovery Act. The Colorado State Office of the BLM has this
information available from other NEPA documents prepared for other oil and gas activities, but
for some reason, such detailed information was not included in this EIS. see Attachment 2
(OGAP Comments Submitted to EPA, incorporated in full and reasserted for these NEPA
comments) Thereis no revelation that some companies experienced 145 spills in 2000 and
expect over 100 spillsin 2001. Other spills and releases that are part of doing business also need
to be described in arevised DEIS that is released for public comment.

Pipeline safety is a serious consideration that is not given appropriate attention. The
discussion of the legal requirementsis helpful. However, the section does not describe the
location of existing pipelines, especially in relation to houses. DEIS at 3.11. Describing the
existing pipelines infrastructure is a critical feature of the NEPA Process that requires a new
DEIS be released for public comment.

The serious issues of gas seeping from the surface and the underground coal fires are
glossed over. No mention is made of the need to buy people’ s homes and tear them down due to
gas seeps. These two categories of impacts are serious, controversial, and deserve disclosure and
analysisin anew DEIS. It isnot enough to simply state: “The SUIT is currently evaluating the
characteristics of the fires and options for extinguishing them. County emergency response
personnel also have been notified of the locations of the fires.” DEIS a 3-174. The
characteristics of these fires and the alternatives must be disclosed in this NEPA process.

This NEPA Process cannot be completed with a DEIS that explains away known impacts
through a pattern of unproven historical anecdotes, active neglect, and incomplete studies. Real
anaysis and thorough disclosure of current problems must take place before this NEPA Process
is completed and especialy before the program is expanded.

Environmental Consequences

The impacts analysisis seriously flawed in both structure and scope. These flaws flow
directly from the inadequate range of analysis. However, the inadequacies are compounded by
inexplicable deletions of important analyses of even those alternatives that are presented. Thisis
most evident in the cumulative impacts analysis which fails to examine the impacts of
Alternatives 1 and 2.

Cumulative Impacts Analysis
There is no cumulative impacts analysis for Alternatives 1 and 2.

Alternative 1 and 2 wer e not specifically analyzed.

DEISat 4-6. Instead,
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Cumulativeimpacts, which consider the Agency-and-Tribal-Preferred Alternativein
conjunction with other significant future developments in and near the Study Area,
including oil and gas development projects, are summarized for each environmental

I esour ce.

DEIS at 4-1 (emphasis added). In contrast, the NEPA regulations require the EIS to provide

discussions of the environmental effects of alternativesincluding the proposed
action. The comparisons under [the alternatives section] will be based on this discussion.

40 CFR 1502.15(d)(emphasis added). Instead, the DEIS only provides discussion of the
proposed action, leaving no possibility for comparison of cumulative impacts across alternatives.

What little cumulative impacts analysis that is provided is cursory, encyclopedic and
provides little information. The severance of the cumulative impacts analysis from the resource-
based comparison of alternatives renders the analysis inaccessible to most readers and makes
both analyses incomplete and for purposes of NEPA. The Air Quality section (DEIS at 4.2)
does include a cumulative impacts anaysis as part of the assessment of the resource, but
unfortunately it is also limited to the preferred aternative.

The complete absence of cumulative effects analysis of two of the three aternatives
makes very clear that the DEIS has been reduced to a mere paperwork exercise, designed to
rationalize and support the preferred alternative. Compounding the problem, the DEIS lacks
analysis of indirect effects. 40CFR 1508.8(b). Despite the identification of numerous significant
cumulative impacts (DEIS at 4-280), there is no way for the public or decisionmakers to base a
reasoned decision on a comparison of the level of impacts across aternatives. The “hard |ook”
required by NEPA is simply absent.

These comments continue by providing resource-specific comments that correspond to
the resource categories used in Chapter 3.

1 Climate & Air Quality

Comparison of alternatives cannot be accomplished by simply stating the impacts of the
preferred alternatives and concluding the other alternatives “would be less.” These are the
climate and air quality impacts analyses, in toto for aternatives 1 and 2:

4.2.3 Alternative 1 - Continuation of Present Management

Potential air quality impacts would be less than those described in Section 4.2.5
Alternative 3 -Enhanced Coalbed Methane Recovery below.

4.2.4 Alternative 2 - Coalbed M ethane Infill Development

Potential air quality impacts would be less than those described in Section 4.2.5
Alternative 3 -Enhanced Coa bed M ethane Recovery below.

DEIS at 4-9. The comparison of impacts needs to be made across alternatives to meet even the
basic requirements of NEPA.
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Mitigation measures were avoided and delayed under the premise that “the appropriate
level of control would be determined and required by the applicable air quality regulatory
agencies during the preconstruction permit process.” DEIS at 4-22. Unfortunately, many of the
facilities considered in the DEIS do not require permitting by any air quality regulatory agency.
Similarly, monitoring requirements are absent and the DEIS incorporates statements that “[t]he
Bureau could continue to cooper ate with existing visibility and atmospheric deposition impact
monitoring programs’ and that “[b]ased upon future recommendations, operator s could be
required to cooper ate in the implementation of a coordinated air quality monitoring program.”
DEIS at 4-25. These statements simply defer the decision to later dates.

If the DEIS and ROD adopt the limited analysis provided here, each APD will thus be
required to examine the cumulative impacts of the oil and gas program, perhaps requiring a full
EIS for each APD. Thetiering concept should be used to make permitting more efficient by
adopting appropriate emission mitigation measures with the ability to show need to deviate at the
APD stage.

These other aspects must also be considered in a new DEIS:

a What is the cumulative effect of CBM development on pre-drilling air quality?

b. How much and what percent of the legally allowable emissions does the CBM
development create in the area?

C. Identify and quantify the unregulated substances the proposed wells would release
into the air.

d. To what extent would the proposed CBM devel opment preclude future emissions
by other sources?

e What is the cumulative impact of CBM emissions on nearby residents?

o

How long do the air quality impacts remain after each impacting phase of
production?

2. Vegetation and Wetlands

The narrative description of impacts fails to give details on amounts and locations of
specific problems associated with noxious weeds and wetlands. But contrary to statementsin
other parts of the DEIS, the analysisin this section was “[b]ased on estimates of likely locations
of wells and right-of-way construction, direct impacts from surface disturbances on vegetation
types of the Study Area. . .” DEIS at 4-32. There is no description of how these “likely
locations’ were located, but it reveals that an inconsistent approach, at best, was used in other
parts of the DEIS. The result is that most activities are inappropriately shielded from proper
scrutiny.

Like other mitigation measures, those presented for vegetation are generic, lack analysis
for efficacy, and are not imposed as requirements. Other issues that need to be addressed
include:

a What has been and what will be the cumulative impact of CBM development on

the quantity and severity of noxious and nuisance weeds?

b. V egetation has been killed by methane seeps and related effects such as saturated
and heated soils. What are the current impacts and the predicted impact of
reasonably foreseeable CBM development scenarios.

C. What impacts to vegetation from emissions and discharges from each phase of
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d.

production (including illegal dumping of wastes) have occurred.
What level of cumulative impacts can be reasonably anticipated to occur across
the various development scenarios.

3. Hazar dous Substances

a

Please reveal and analyze the cumulative effects of the “Hazardous’” and
“Extremely Hazardous’ federally controlled substances that are being used and
produced in coalbed methane production in rura-residential areas.

What quantities of listed controlled substances and other carcinogens have been
and will be released by coabed methane development -- per well drilled, per year
and cumulatively -- in order to drain the formation to the expected total recovery.
At 160 acre spacing, what will be the cancer risk and cumulative exposure levels
of people and animals to carcinogenic emissions from -- 1) well
drilling/completion; 2) well operations including compressors, and 3) well
maintenance?

The hazardous substances at issue include, but should not be limited to, the
following hazardous substances that have been confirmed as potentialy utilized
or produced during construction, drilling, production, and reclamation operations
(Extremely hazardous Substances are bolded):

1,1,1-trichlorothane, 4-4 methylene, 1,2,4-
trimethylbenzene, Acetone, Acrylamide, Aluminum, Aluminum Oxide,
Ammonium bisulfate, Ammonium hydroxide, Ammonium nitrate
Ammonium persulphate, Ammonium sulfate, Arsenic, Barium, Basic zinc
carbonate, Benzene, Cadmium, Calcium hydroxide, Carbon disulfide,
Carbontetrachloride Chromium, Coal Tar Pitch, Copper, Cumene,
Cyclohexene ethylbenzene, Dianiline, Diathonolamine,
Dodecylbenxenesolfonic acid, Ethylene diamine tetra, Glycol ethers,
formaldehyde, Isobutyl alcohol, Lead, Manganese, Mercury, Methanol,
Methyl ethyl ketone, Methyl ter-butyl ether, Nitrogen Dioxide,
Nitroloriacetic acid, n-hexane, Napthalene, Nickel, Ozone,
PAHSs(polynuclear aromatic hydrocarbons), POM (Polycryclic organic
matter), Potassium hydroxide, Propolene Radium 226, Selenium, Sodium
Hydroxide, Sodium nitrate, Sulfur dioxide, Sulfur trioxide, Tetraethyl
lead, Toluene, Uranium, VOC, xylene (m-, 0-, & p-), Zinc, Zirconium
nitrate, Zirconium sulfate, benzene formaldehyde.
see: Glenwood Springs Resource Area Oil and Gas Leasing DSEIS, June,

1998 Addendum at 15-23; and at L-3.

Please disclose the amount of each chemical that is released during each
cavitation and during each type of hydraulic fracturing.

Please aralyze the chemical sensitivity risks, toxic exposure risks and cancer risks
for each of the following groups of residents: adult residents who work outside
the home, adult residents who work at home, children who attend school outside
the home, children who do not attend school outside the home, and workers who
spend at least eight hours a day working on and around wells.
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4. Wildlife and Fisheries

The incomplete analysis that characterizes this DEIS includes disclosure of effects on
wildlife. The centra feature of coalbed methane production is the removal and disposal of
enormous quantities of water from the Fruitland Formation. Y et, the DEIS revedls that:

The remova of water from the Fruitland Formation could affect some wildlife,
particularly if wooded riparian areas are impacted. At this time, there have been no
specific studies of the impact of moving Fruitland For mation water to the Mesa
Verde Group and other places, but have not been formally studied and so cannot be
estimated at thistime. (sic)

DEIS a 4-42. Thelack of study of the impacts to wildlife caused by this central feature of
coal bed methane devel opment must be revealed and released in a new DEIS.

Tables 4-9, 4-11 and 4-13 reveal how much impacts will result from the three
aternatives. The comparisons are useful in that it reveals that the difference in disturbed acreage
between courses of action. For example, Alternative 1 will “disturb” as much as 12.9% of the
winter concentration areas while Alternative 3 will disturb afull 33.29% of the elk winter
concentration area within the study area. This analysis does lack a comparison to atrue “no
action” alternative that reveals the amount of impact that would result from continued production
from existing wells. Such a comparison is made in Table 4-52, but as described below, the data
is not reliable and the source and description of the data is inadequate or omitted from the
discussion.

However, the insertion of numbers related to regional range without an analysis of
percent impacted distorts the analysis presented in the elk and deer tables. The regional range
numbers form an important component of a cumulative impact analysis that reveals how much of
the regional summering and wintering areas are already impacted by oil and gas and other
activities. Unfortunately, they are presented out of context in a manner that minimizes the level
of impacts on elk and deer habitat by oil and gas and other activities throughout the region. The
arbitrary inclusion of total habitat in the area must be accompanied by an analysis of the level of
current and reasonably foreseeable impacts for the regional habitat.

Again, the Elk and Deer analysisis based upon estimates of likely locations of proposed
well pads, roads and pipelines.” DEIS at 4-42. These types of estimates need to be refined and
based on better data, but their use here shows that it is not necessary to apply study area-wide
assumptions that ignore the actual situation.

The reasonable range of mitigation measures for wildlife have never been fully revealed
in a NEPA document that has met public scrutiny. This DEIS cannot rely upon a decade old
Environmental Assessment that federal agencies acknowledge is insufficient and out of date.

In addition to analysis of the effects on elk and deer habitat, the following issues need to
be addressed:

a Address the issue of habitat fragmentation from doubling the number of wells,
well pads, and access roads for wildlife (game and nornrgame) species.
b. How many additional elk will die in: amild winter, an average winter, a severe

winter? This question is based on the statement that “level of disturbance plays a
critical role in over winter survival for elk and deer?’” DEIS 4-43
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C. How will the stability and size of the regional elk herd be impacted by denser
conventional gas and CBM development?

d. How will the stability and size of the regional deer herd be impacted by denser
conventional gas and CBM development?

e How will the migratory bird species that use the study area be impacted by denser
conventional gas and CBM devel opment?

f. Describe how this NEPA process satisfies requirements of the Migratory Bird
Treaty Act and if it does not, please release a new DEIS that does.

s} Describe the cumul ative effects of dispersed industrial development of CBM on
the various ecosystem types.

h. What are the cumulative impacts of CBM development on the interrelationship
and interdependence among ecosystem types.

5. Threatened and Endangered Species

The DEIS indicates that “[t]he BLM is engaged in forma consultation with the USFWS
regarding potential impacts from oil and gas development activities on the Reservation.” DEIS at
4-44. The DEIS does properly recognize consultation is required at both the programmatic and
the site specific levels. DEIS a 4-61. However, the BA that was published in this DEIS was
returned to BLM because it lacked the information required for FWS to begin consultation.
Similarly, the BLM should withdraw this DEIS and present the public with a complete, useful
and lega DEIS.

The data presented in Table 4-52 that analyzes disturbance to biological resourcesis not
compatible with the numbers presented in Table 4-8 through Table 4-13 that discuss impacts on
deer and elk habitat. While the numbers cannot be reconciled based on information in the DEIS,
it becomes apparent that the impacts on Bald Eagle habitat has been grossly underestimated by
reliance on acreage data that approximate vegetative removal numbers and not actual impacts to
the species and its use of habitat. Tables 4-14 through 4-16 aso presents an analysisthat is
based upon denuded acreage, not the actual areaimpacted by the activity.

The analysis of cumulative impacts to biological resources and TES species must extend
past an analysis of those areas that will be denuded by oil and gas development. It must extend
to those areas affected by oil and gas development as is properly done in Tables 4-9, 4-11 and 4-
13. Anything less avoids disclosure of impacts. In the NEPA context thisis not allowed. In the
context of the Endangered Species Act, such omissions could result in illegal harm to protected
animals or fish.

The “significance” criteriafor TES species would alow various forms of illegal “take” to
occur without a finding of significance in this DEIS. By definition, section 9 of the ESA
prohibits “take” of a species. By not complying with the section 7 duty to consult, the agencies
are also violating section 9's "take" prohibition. Under section 9 of the ESA, it is unlawful for
anyone to "take" athreatened or endangered species of fish or wildlife. 16 U.S.C. §
1538(a)(1)(B) & (G). Congress broadly defined "take" in the ESA to mean "harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect." 16 U.S.C. § 1532(19). The term "harm" is
further defined to include "significant habitat modification or degradation where it actually kills
or injures wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering.” 50 C.F.R. § 17.3;_Babbitt v. Sweet Home Chapter of Communities for a
Greater Oregon 515 U.S. 687, 706 (1995). This prohibition extends to threatened species as
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well. 16 U.S.C. 8§ 1538(a)(1)(G); 50 C.F.R. 8§ 17.31(a). Courts have held that future injury to a
protected species congtitutes "take." An imminent threat of harm to alisted speciesisaviolation
of section 9 of the ESA. Yet, the DEIS only characterizes adirect loss of individuals or critical
habitat as significant.

In response to a recent FOIA request, the BLM revealed that no section 7 consultation
has been prepared for the San Juan Resource Area’ s coalbed methane program. Attachment 3 at
page 3, #8. (BLM Response to Alliance FOIA Request). It is quite likely that “take” has been
committed by employees in the Durango BLM Office by knowingly issuing permits that have
not been subject to ESA consultation requirements, permits which likely result in section 9
“take” of protected species.

The question of whether or not any responsible persons will be held civilly or criminally
liable for ESA violations is beyond the scope of this DEIS. However, the questions of whether
issuance of illegal permits will cease and whether the oil and gas program will comply with the
ESA are appropriate questions. Based on the following statement in the DEIS, it appears that the
oil and gas program will continue to violate the Endangered Species Act:

Current BIA and Tribal standard conditions of approval are designed to protect federa
threatened and endangered species by not allowing actions that would result in a
“jeopardy opinion” under Section 7 of the ESA.

DEIS at 4-76. Designing conditions of approval to avoid a “jeopardy opinion” is not enough.

Once the FWS lists a species as threatened or endangered, all federal agencies have an
affirmative duty to carry out programsfor the recovery of those listed species. Section
7(a)(1) providesin relevant part:

[A]ll other federal agencies shall in consultation with and with the assistance of the
Secretary, utilize their authorities in the furtherance of the purposes of this chapter by
carrying out programs for the conservation of endangered species and threatened species
listed pursuant to section 1533 of thistitle.

16 U.S.C. 8§ 1536(a)(1)(emphasis added). Through the ESA, Congress intended to "provide a
means whereby the ecosystems upon which endangered species and threatened species depend
may be conserved [and] to provide a program for the conservation of such endangered species
and threatened species.” 16 U.S.C. § 1531(b). The ESA defines "conservation" as "to use and the
use of al methods and procedures which are necessary to bring any endangered species or
threatened species to the point at which the measures provided pursuant to this chapter are no
longer necessary.” 16 U.S.C. § 1532(3); Carson Truckee Water Conservancy Dist. v. Clark, 741
F.2d 257, 261-62 & n. 3 (9th Cir. 1984). Because the DEIS is void of evidence of any attempt to
fashion approvals and actions to promote conservation or recovery efforts, the oil and gas
program under scrutiny in this DEIS also violates section 7(a)(1) of the ESA.

The following questions related to TES must be addressed:

a What is the cumulative impact of: a) selenium levels, including selenium
contributed by road dust and erosion; and 2) each of other hazardous substances
emitted or discharged.

b. FWS has documented that heightened selenium levels have caused cross-beak
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birth defects in southwestern willow flycatchers in Colorado. Have these impacts
been researched here?

C. Southwestern willow flycatchers have been documented in the study area, but the
DEIS does not reveal thisinformation. The lack of revelation must be corrected
and full surveys must be conducted.

d. How are to the endangered and threatened fish, mammal and bird species that
depend on the riverine habitats downstream from CBM devel opment impacted, 1)
by water use, 2) by increased water pollution?

e What steps are being taken to recognize and avoid impact impacts due to instream
depletions? Are any of these steps mandated?
f. Describe how CBM development can aggravate the condition of the local species

and those downstream that have been identified as struggling or at risk of
requiring protections provided by listing as threatened or endangered.

s} What is the impact on known and potential southwestern willow flycatcher and
eagle roosts, habitat, breeding, and nesting sites from die-off of cottonwood-
willow riparian habitat that is directly and indirectly caused by oil and gas
devel opment.

h. Will the responsible agencies consult with the Fish and Wildlife Service to ensure
that the decision on the application is consistent with the Endangered Species Act,
especialy sections 7 and 9?

6. Geology and Minerals

The time frame of the study does not match the time frame of the program. Table 4-17
reveals the amount of gas that will be produced during the next 20 years. This arbitrary cutoff
ignores the fact that once drilled, wells are expected to be in place for 30-40 years at which time,
the wells will presumably be abandoned, plugged and the area fully reclaimed. The analysis of
the impacts on geology and minerals requires that the DEI'S disclose the amount of gas
production over the full life of the project. The failure to include this data renders the analysis in
the DEIS arbitrary. Since the BLM knows that no additional gaswill be recovered, only that
recovery time will be accelerated (Attachment 1) the preparation of this section appears openly
capricious, designed to justify decisions aready made to intensify and accelerate production
without full disclosure of the consequences.

This DEIS fails to serioudy address hydrogen sulfide potential by merely suggesting that
amonitoring program will be put in place. DEIS at 4-79. Hydrogen sulfide is a deadly gas, one
of the most deadly gases associated with oil and gas development. An analysis of all injuries and
deaths that have been associated with hydrogen sulfide must also be included. The extent of
hydrogen sulfide seeps that have been documented, that are suspected, or that are reasonable
foreseeable must be presented in anew DEIS that is then released for public comment.

Loss of coal resources has been documented from underground coal fires that the
Southern Ute Tribe has been unable to extinguish. Cursory mention of data from 1995 and
revelation that for three new fires, “no estimates have been made of the extent of the fires,” are
not a sufficiently serious examination of a serious problem. DEIS at 4-81. The statement that
the “Tribe is working with a consultant to put out the fires” DEIS at 4-81 is simply not sufficient
and contradicts public statement that the Tribe's actual efforts to put out the fires have been
unsuccessful and have been halted.
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The lack of study and information presented in the DEIS is contrary to the fact that these
coal fires have been a serious concern for years. The cause of the fires have aso been “under
investigation” for years. The lack of completed studies is indicative of the experimenta nature of
coal bed methane development. Without completed studies on serious geological problems,
expansion a thistime is simply irresponsible and uninformed. NEPA may not prohibit
irresponsible decisions, but uninformed decisionmaking is exactly what the current NEPA
process must eliminate. Dependence on the industry-conducted 3-M project does not provide the
independent analysis that is required under NEPA. The DEIS's heavy reliance on the industry-
conducted 3-M Study also runs afoul of the NEPA contracting regulations. 40 CFR1506.5(c).

a The Speed of Depletion is a crucial economic consideration that must be studied
and revedled :

I. What are the economic benefits of delaying recovery in light of likely
future hydrocarbon fuels shortages that will likely increase prices of CBM
over the next 50 years of expected natural gas sypply availability?

ii. Describe the full production projections of the program especially the time
expected to reach abandonment pressures and the amount of gas that will
be recovered under each alternative and a new “no more wells’
alternative.

iii. By how much will accelerated removal of water from the coalbeds cause
poorly understood sub-surface ecosystem changes.

Iv. How will accelerated desorption and migration of methane gas from the
coal impact the amount of gas ultimately recoverable from the coal seam.
V. What subsurface ecosystemn changes will occur in each geological

formation due to CBM development?
7. Soils

As with many of the other impacts, deferral of full NEPA study until the APD stage
should be anticipated to result in full and careful on-site examination of soil type and impacts.
Supplemental programmatic EISs will be required from time to time as such data collection
reveal cumulative impacts that are were not subjected to full NEPA analysis in this document.
Such foreseeable future delays could be avoided at this stage by doing the required soils field
work and analysis in a new programmatic DEIS that is released for public comment.

For those fortunate few that were provided with maps, Map 14 does clearly display that
the areas of high to severe erosion potential are distributed widely throughout the study area and
that this information is not conveyed in the text on 4-88. The heavy concentrations in the
southwest corner, and especially surrounding the Animas River near Bondad are of critical
concern due to the increase in disturbed soil and contaminated soil runoff into the Animas River.

The DEIS does not compare impacts to soil that result from various alternative mitigation
that reduce the amount of disturbed soil. These measures include requiring standards and
guidelines that address: 1) minimum ground disturbance; 2) the maximum interim reclamation;
3) construction methods; 4) reclamation methods, and 5)other measures designed to protect and
conserve soilsin the area. No impacts are anticipated based on “ an approved reclamation plan”
but the DEIS does not disclose what such a plan would look like. DEIS at 4-92.

The use of an unsupported 5% urban development loss for prime farmland from other
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portions of Colorado asa significancetrigger isarbitrary. DEIS a 4-95. The industry has often
compared its impacts to urban sprawl as a political tactic. The use of such a comparison in a
rural area has no demonstrated use and appears to be taken directly from the industry’ s lobbying
messages.

In addition to the concerns that received a glance instead of the required “hard look” the
following soil and agricultural impacts need to be addressed in anew DEIS that is released for
public scrutiny:

a Describe likely and proven causes of known methane-saturated soil and the long
term cumulative effect on affected soils of various levels of methane (and other
CBM substance) contamination.

b. What amount of topsoil will be contaminated by production related activities?

C. How will irrigated soils downstream from CBM production be affected by CBM
wastes that are released to the air and water and find their way back into the
irrigation water supply?

d. Since there is a history of illegal dumping, what are the residual impacts of past
and foreseeable legal and illegal dumping and releases.

e What is the quantity of topsoil that has been and that will be lost to erosion related
to construction and 50 years of operations of well pads, roads and other related oil

and gas activities?

f. What additional mitigation measures that will be required for areas of high and
severe erosion that were identified in the DEIS?

0 Estimate the number of acres that have been and will be impacted or will be

removed from livestock grazing, other agricultural uses, and gardening uses due
to well pads, roads, methane saturated soils, and other aspects of infill drilling.

h. How many acres of federal public lands would the wells being considered in the
application denude?

I. Organic farming, personal use gardening, and production for local distribution
through farmers markets is ongoing and is growing importance in the local area.
Describe the effect of CBM production on the availability of lands for usein
household gardens and commercial production of certified organic foods.

8. Water

The cursory discussion of impacts of hydraulic fracturing are without any support or data.
(DEIS at 4-98). The single paragraph that discusses the impacts of hydrofracturing downplay the
serious and often undisclosed nature of fracturing fluids. The BLM has released a summary of
materials used during fracturing processes. See Attachment 2. Further, like most other
processes, many different alternative fracturing packages exist. Halliburton, one of the most
prolific fracing companies provides a range of “products’ some of which are touted to reduce
environmental impacts. According to Halliburton:

Data used to determine the appropriate fluid system includes:
* Friction pressure determination of the various fluid systems
* Fluid rheology at a variety of temperatures
* Conductivity for the various fluid systems
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o Compatibility of the fluid with the formation

» Compatibility of the fluid with the components
* Environmental properties of the fluid systems
* Gel break properties and conditions

Attachment 4 (Halliburton Web Document). No such data, nor even the mention that this type of
data may be important, isincluded in the DEIS. It is quite likely that the responsible federal
agencies have never given the hydraulic fracturing process a “hard look.”

The Halliburton advertisement confirms that the range of materials that may be included
in the fracturing fluids is extensive. The online Halliburton ad describes the “ complete line of
fluid system additives for use during fracturing. . .” see Attachment 4 at page 3. Although one of
the leading industry providers of field services touts the need to analyze a wide range of
alternatives depending on system used and formation encountered, the DEIS contains no
examination of the industry-professed range of alternatives, athough such impacts analysisis
required by law. A new DEIS must be released for comment that discloses and analyzes the
range of alternatives and impacts that area associated with hydraulic fracturing.

Similarly, the disclosure of impacts related to cavitation is lacking and even absent. The
lack of real disclosure and analysisis evinced by the attachment of an addendum from a New
Mexico Environmental Assessment concerning cavitation at Appendix O. Such summary
revelation does not satisfy the “hard look” required by NEPA.

There has been some indication that field service operators are pursuing a hybrid between
hydraulic fracturing and cavitation. If thisis occurring, it must be revealed in this NEPA
process.

The DEIS simultaneously describes and downplays the possibility that water will be
impacted by poorly designed wells, poorly completed cement jobs, mechanically unsound wells,
old wells, and poorly constructed cathodic protection wells. DEIS at 4-98,99 The descriptions
of the foreseeable problems and the severity of impacts, should they occur, is not revealed.
Instead, the DEIS hides the type and intensity of potential problems behind a vell of bureaucratic
doublespeak: “However, as impact would occur only if the governing regulators (federal
agencies or COGCC) failed to protect the resource, the impact is not quantifiable.” DEIS at 4-
99. The federa agencies smply cannot move forward under the arbitrary and capricious
presumption that underfunded and understaffed agencies will somehow “protect the resource.”
Thisis especialy serious since the COGCC has moved resources from inspection and
enforcement and toward permitting and drilling workloads. Attachment 5 (Excerpt of COGCC
Monthly Report). The NEPA process is designed to force agencies to reveal the activities and
impacts that are being proposed. This DEIS does not reveal such impacts.

Industry representatives have testified under oath before the COGCC that disposal of
produced water from additional wells will outstrip current injection well capacity. This directly
contradicts the statement in the DEIS at 4-101 that no new disposal wells will be needed. It aso
ignores the fact that industry continues to apply for new disposal wells on fee lands.

No mention is made that water disposed in the Simon Land and Cattle disposal well has
been shown to cause water seeps at the Hickerson Hot Springs. This serious problem of
disposed water causing formation water to surface nine miles away in the Animas Valley must
be revealed and considered.

Further, EPA has brought enforcement actions against operators for overpressurizing and
overfilling disposal wellsin the region. The environmental consequences of overfilling and
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overpressurizing must be revealed One problem of overpressurization is that additional
fractures may be created by disposal wells. It is quite possible that the theoretical disposal
characteristics smply do not exist or have been altered by 15 years of experimental and
sometimes illegal operations.

Abandonment may present “little potential” for contamination, but it is the purpose of the
DEIS to describe such potential and the impacts involved. DEIS at 4-108. Similarly, the
comparison of alternatives does little to reveal differential impacts of drilling additional wells.
The DEIS merely states that “it is assumed that the potential impact on groundwater resources
would be dightly greater than under Alternative 1.” DEIS at 4-108. The DEIS must reveal, not
assume, the differences in impacts across aternatives.

The analysis of nitrogen and carbon dioxide injection does recognize that fracturing isa
possibility, DEIS at 4-109, yet the DEIS does not reveal how injection pressures will be
regulated or monitored to ensure that these injection processes will not result in undesired
formation and near-formation fracturing.

The impacts summary relies upon persona communications for measurable data and on
3M model runs that were expected to be carried out in 2000, before the release of the DEIS. For
example, the basis for the Janowaick calculations, not personal communications with the authors,
must be revealed in the DEIS so that the basis for the assumptions and analyses can be
understood and examined if necessary. DEIS at 4-111.

The mitigation measures for water do include some measurable detail, but since the
impacts analysis lacks any such detail, it isimpossible to determine the sufficiency of the
mitigation measures. Again, there is no indication whether and when these mitigation measures
would be implemented.

These or issues related to groundwater have not been addressed in the DEIS and require
specific attention:

a Revea and analyze the independent reservoir engineering studies that support the
industry and agency conclusions that each formations' capacity to accept
additional produced water had been/would be exceeded.

b. Describe the depletion/recharge dynamics for the coal formation over atime-
frame that includes full groundwater recharge after CBM development is
completed.

9. Surface Water

Stormwater discharges from well pads and roads are identified as “ potential impacts’ but
the type and intensity of these “ potential impacts’ are not disclosed. EIS at 4-117-118. The
sedimentation and contamination of rivers and streams is a mgor problem that requires serious
scrutiny.

Amounts of water use are examined in some detail, but the DEIS does not delve into the
associated impacts on area fish and wildlife, irrigation users, and area water bodies. The DEIS
only characterizes the uses as small “relative to perennia stream flow in the basin.” DEIS at 4-
119. Thelocalized and cumulative impacts of water use according to actual current sources and
relative to actual impacts must be revealed. Foreseeable sources and impacts must also be
included in a DEIS that meets NEPA requirements.

Evaporation ponds are identified as a method for disposing of produced water, but there
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is no analysis of the impacts that result from evaporating water that is not clean enough for direct
disposal. DEIS at 4-121. What contaminants are released during evaporation process that
disposes water into the air where that water is too contaminated for direct stream disposal? What
becomes of the contaminants that evaporate with the water? What is eventually done with the
contaminants that remain in the evaporation pit?

Further, these following issues and questions need to be addressed:

a Quantify the increased sediment and chemical runoff for all aspects of production
including the effects of pits, produced water, run-off from pads, erosion due to
roads, and vegetation impacts.

b. What amount of what pollutants does CBM contribute to the downstream river
systems?

C. What effects do the pollutants created by CBM production and operations have on
the quality of surface waters?

d. Have any CBM operator violations in the United States resulted in diminished
water quality? If so, please describe the incidents.

e Are the state and federal enforcement mechanisms sufficient to prevent, discover
and prosecute illegal activities related to increased well densities?

f. Are there any unpublished studies, especialy any studies done by the Bureau of
Land Management, that suggest that river flows may be affected by dewatering
the formation?

o] How are the Animas, Florida, Pine, Piedra, La Plata, and San Juan Rivers being
affected by oil and gas operations?

h. What are the “best management practices’ that will protect surface water quality
and quantity?

10. Drinking Water

In addition to the passing mention of drinking water in the ground water and surface
water analysis, the impacts to drinking water need to be analyzed separately and distinctly. Such
analysis must consider the following:

a What are the results of monitoring/tracking water quality trending in known
contaminated drinking water wells?
b. Describe the dynamics of groundwater recharge on drinking water quantity and

quality, (esp. when depleted by CBM development), for each geologic formation
commonly used for domestic water by residents.
C. Describe those aquifers that are currently draining into the Fruitland Formation.

11. Land Use and Owner ship

In contrast to other analyses that provide general statements with no quantification, the
analyses of land impacts relies amost entirely on numbers with no general or specific analysis of
impacts. And, similar to some of the analyses of wildlife, the impacts are limited to those areas
that are denuded or occupied by oil and gas operations. This section provides little to no
information for the public and the decisionmakers to understand the impacts of the various
aternatives. The following must be addressed and open for public comment during this NEPA
process:

a In what manner will the industrial character of oil and gas development change
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e.

f.

the rural quality of life in the project area?

What are the specific impacts on rura quality of life that are unavoidable? DEIS
4-158.

What is the cumulative effect on real estate prices in areas where CBM wells have
been drilled? Please examine using sensitivity analyses that include distance from
well, visibility, anount of vegetation, and noise barriers among other factors.
What are the cumulative effects on real estate prices in areas subject to CBM
development due to stigmatization of rural communities as dispersed industrial
zones where surface owners have little legal or regulatory protection?

Using accepted economic methods, please disclose the whether increased well
densities are economic in relation to land use impacts and environmental damage.
Please disclose al economic impacts of increased well drilling.

12. Recreation

The economy of the region is heavily dependent on tourism. Local residents identify
recreation as one of the most attractive aspects of living in the area. The fact that no designated
recreation area will be drilled does not reveal the type and intensity of impacts. The impacts on
the following aspects of recreation must be addressed:

a What are the direct and cumulative impacts of all reasonable alternatives on the
types of recreation engaged in by residents?
b. What are the direct and cumulative impacts of all reasonable alternatives on
visitor recreation, including economic impacts?
C. What are the direct and cumulative impacts of all reasonable aternatives on
development on hunting and fishing?
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13.  Transportation

The transportation analysis is of little to no practical value because it assumes increased
traffic will occur evenly throughout the study area and the study period. As discussed in other
portions of the DEIS, the areais not homogeneous, but ranges from dirt roads with low
maintenance standards to paved United States highways. Impacts that are negligible on US
Route 550 can be devastating when they occur on a single stretch of dirt road. Thereisno
disclosure of the serious impacts faced by the Town of Ignacio caused by a heavy concentration
of oil and gas traffic through the middle of town.

Even though the DEI'S anticipates that some of the bridges will not accommodate the
overweight drilling units, neither the weight of such drilling rigs nor the location of such bridges
are disclosed. DEIS at 4-162. Such foreseeable impacts must be revealed in this NEPA process.

The reliance on numbers and statistics conceal the qualitative impacts on people and the
arearoads. The public and decisionmakers must be informed of both the actual impacts and the
scope of the impacts. A mix of numbers and narrative is essential to full disclosure. The
transportation section is a good example of where this DEIS uses one at the exclusion of the
other, resulting in dozens of pages of uninformative text that reduce this NEPA process to a mere
paperwork exercise. The following issues are among those that must be reveaed in this NEPA
process:

a A comprehensive review of road impacts, including secondary effects is needed to
understand the cumulative impacts of the proposed CBM development on the
roads and residents and should include:

i. Engineering review of projected impacts of "typical" CBM vehicles &
traffic as measured on a variety of roads types and locations.

ii. Correlation of road use-related revenues to anticipated operation,
maintenance and repair costs.

b. What further reviews (and conclusions) have been completed re: total generation
of fugitive dust on unpaved roads.

C. What are the results from studies that have gauged and quantified fugitive dust
impacts to date and how would the operation and maintenance of the proposed
wells aggravate existing problems.

d. What are the results/conclusions of previous fugitive dust measurements and:

i. What determinations have been arrived at related to compliance with
Clean Air Act (PM-10, PM2.5, haze, etc.) and Clean Water Act - and how
have those conclusions been verified?

ii. What policies, regulations and/or agency oversight have been
implemented to mitigate these impacts - and with what
quantified/verifiable results to date?

e What are the impacts of CBM vehicular traffic on "highway" safety? State how
the statistical conclusions have been verified as relevant to the actual condition in
the study area..

14. Cultural Resour ces

Most of the ground disturbance for the preferred alternative will occur in areas of
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moderate to high sengitivity and would impact an estimated 179 sites. DEIS a 4-176. The DEIS
proper reveals that “[t]he available inventory data indicate that no cultural resources within the
Study Area have actually been listed on the National Register, but many are undoubtedly
eigible” and that “It may be impossible to completely avoid all cultural or historic properties
regardless of which alternative is selected. . .” DEIS at 4-170. Y et, these foreseeable impacts
are characterized as insignificant, presumably because they are only a small portion of the rich
archeological “regional resource base.” DEIS at 4-176. The arbitrary variation of the scope of
the study to a unstated “regional” area renders the conclusions capricious, at best.

Impacts to cultural resources cannot be fully disclosed until the oil and gas program is
subjected to consultation and scrutiny under the National Historic Preservation Act and other
applicable laws. Measures for avoidance of impacts to important historical values and their
context must be done now while program:-level alternatives remain open that will likely not be
available at the project specific level. Even if alternatives remain available, unpredicted project
delay may be caused while aternatives are preserved during a supplemental EIS process that
considers cumulative impacts.

15. Visual Resources

The visual resources section is generic and does not provide useful information on the
impacts of the current project. The methodology relies entirely upon a mathematic model that is
not useful in understanding anticipated impacts on actual characteristics of the area. The
following must be revealed in this NEPA process:

a Evaluate the direct, indirect, and cumulative impacts of proposed CBM operations
on rural communities according to the visual sensitivity of the residents.

b. What is the direct, indirect, and cumulative impact of flaring on nearby residents
and on the viewsheds?

C. What are the direct, indirect, and cumulative impacts of CBM on the tourist
experience?

d. How long will visual impacts remain after abandonment pressures are reached?

e What are the cumulative effect of proposed CBM development on federal and
state visual resource standards and objectives?

f. What are the cumulative impacts of proposed CBM development on the
viewsheds from various recreation use categories of federal public lands,
including concentrated devel oped, dispersed roaded, backcountry, and
wilderness?

16. Social and Economic Effects

All economic determinations must include consideration of the health, safety, welfare,
and environmental costs and impacts caused by increased development. Merely considering
selected financial and economic benefits of drilling and operations ignores and violates
requirements to ensure production is carried out economically and in the public interest.
Economic costs are totally absent from the economic analysis.

The DEIS relies upon outdated estimates, especially aflat gas price of $2.00/mcf, that
may have been reasonable in 1997, but which were outdated at the time this DEIS was released
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in 2001. The boom/bust nature of energy development that is reflected in the obsolete economic
assumptions must also be taken into account. The following must be included in this NEPA
process:

a The spacing and the actual drilling of a gas well has real and perceived impacts on
the rura character and on the quality of life of residents. Either type of impact
has real effects on social and economic values that must be considered, including:
I. Pride in the neighborhood community and security in one's home are

important factors to determine well-being. How much impact on social
services (crime control, welfare, counseling, mental health services) is
expected as aresult of creating industriaization in rural neighborhoods
and destroying the security people feel in controlling their homes.

ii. Investment in a home that is often the most significant investment a
resident will make in his or her life. By how much will real estate subject
to development of the formation deteriorate in value (or deviate from
upward trends) by aternative?

b. The effect on La Plata County, SUIT, and Colorado tax revenues must be
analyzed.

I. What will be the cumulative impacts as a portion of the tax base of
accelerated recovery on County and State tax revenues over the next 50
years assuming constant tax rates and an reasonable range of increased gas
price scenarios. That is, how does accel erated development exacerbate
boom and bust nature of oil and gas development?

ii. What will be the affect of CBM development on property tax collections
within the lands affected by development of the formation, including those
lands along the outcrop.

17. Noise

Noise is one of the most often complained about impacts. Doctors and area residents
have testified under oath that serious health effects are caused by excessive and uncontrolled
variations in noise caused by oil and gas operations. COGCC hearing transcripts of June 2000.
The DEIS does not investigate or reveal these serious health threats and affects. Instead, these
noise impacts are presented as “annoyances’ that are handled on a case by case basis. Electing
to handle noise sources on a case by case basis does not aleviate the need to reveal the range of
direct human health impacts of noise. Whether annoying or harmful, the impacts of noise must
be revealed in this NEPA process.

18. Explosions

Weélls, pipelines and all types of facilities have the potentia to explode and cause great
death and destruction. The explosionimpacts and their likelihood must be revealed in this
NEPA process, including the following:

a Several recent news reports have detailed death and destruction that can result
from explosions related to oil and gas development.
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b. Please statistically estimate, based on industry averages, the expected number of
deaths, explosions, injuries, etc. that will be caused by CBM development.

C. Please estimate the number of people who are at risk of injury or death should any
one or a number of CBM facilities explode.
d. Please describe the various explosion risks and their likelihood based on historical

industry averages.
Conclusion

The Draft Environmental Impact Statement for Oil and Gas Development on the
Southern Ute Indian Reservation has failed to demonstrate that expanded drilling is necessary to
achieve efficient and economic development of oil and gas resources. Expansion without
explanation would violate federal law and various trust responsibilities of the federal
government. Even assuming that more wells or new enhancement procedures were necessary,
the DEIS does not provide the information necessary to make a reasoned decision whether or not
the expansion is worth the damage to people and the environment. Even where such information
is provided, it is provided in a manner that is inaccessible to most, sometimes al, readers. The
DEIS smply does not satisfy even the most basic requirements of NEPA. The Alliance requests
that the responsible agencies rework this DEIS into a document that reveals alternatives and
impacts, informs the public, and provides decisionmakers with afull range of alternative courses
of action to help guide the oil and gas program.

Sincerely,

Mark Pearson
Director
San Juan Citizens Alliance

Gwen Lachelt
Director
Oil and Gas Accountability Project
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o REGION 8

M 999 18™ STREET - SUITE 300
DENVER, CO 80202-2466

http://www.epa.gov/region08
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April 2, 2001
REF: EPR-EP

Bureau of Land Management
San Juan Field Office

Attn: Donald Englishman

15 Burnett Court

Durango, Colorado 81310

RE: Comments for the Draft Environmental
Impact Statement for Oil and Gas
Development on the Southern Ute Indian
Reservation (CEQ #010015)

Dear Mr. Englishman:

In accordance with our responsibilities under the National Environmental Policy Act
(NEPA), 42 U.S.C. Section 4321, et seg., and Section 309 of the Clean Air Act, the Region 8
office of the Environmental Protection Agency (EPA) has reviewed the referenced Oil and Gas
Development Draft Environmental Impact Statement (DEIS) for the Southern Ute Indian Tribe
(SUIT). Thisletter transmits our rating on the preferred alternative.

Since we received the additional documents that we requested, we have completed our
review of the DEIS. The attached comments identify six major issues that we have with the
document. There are many missed opportunities for mitigation that would dramatically reduce
impacts to environmental resources such as wetlands and threatened and endangered species. In
addition, the DEIS did not thoroughly analyze the possible impacts that could result from
methane migration. The range of alternatives could be easily expanded by incorporating different
mitigation possibilities to reduce environmental impacts. The cumulative impacts anaysis did
not include past impacts to wetlands and threatened and endangered species.

We would like to recognize BLM for the work on the air analysis section of the DEIS and
the Air Quality Technical Support Document. We appreciate BLM’ s responses to our requests
for additional information and analysis for the impacts analysis.
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Summary of Alternatives

. Alternative 1 isthe no action alternative. The no action development would continue to
allow activity to complete the oil and gas devel opment based on 1 well per 320 acre unit.

. Alternative 2 proposes to change the well spacing within the study areafrom 1 well per
320 acre unit to 2 wells per 320 acre unit. Since the study area has nearly developed the
entire project areafor 1 well per 320 acres, this alternative would effectively double the
number of wells.

. Alternative 3 includes the well spacing change of alternative 2 and also incorporates the
proposal for the enhanced recovery of coal-bed methane. Thisisidentified asthe
Preferred Alternative in the DEIS.

Review and Rating of the Preferred Alternative

It is EPA policy to provide a general rating specifically on the Preferred Alternative and
individually rate all aternativesif necessary. The Preferred Alternative or Alternative 3 receives
arating of EO-2 (environmental objections, insufficient information). A full description of
EPA’s EIS rating system is enclosed.

The rating of EO results from unacceptable projected impacts to 171 acres of wetlands;
the possible threats to federally threatened and endangered species (TES) including protection to
bald eagle active nesting areas from temporary drilling and construction in addition to routine
well service activity. Our EO rating could easily be addressed if mitigation requirements
identified in our attached comments and the Biological Assessment were required in the final EIS
and Record of Decision (ROD).

Our rating of 2 for insufficient information is due to lack of additional information that
would help identify cumulative impacts to wetlands and TES. The significance of losing an
additional 171 acres of wetlands without knowing how many acres have been previoudy lost due
to oil and gas development will not be fully understood until the full cumulative impact has been
identified. The DEIS points out that inventory information for federal and state TES in addition
to SUIT species of concern has not been collected.

Two important reasons for preparing a programmatic EIS are to identify, before
development takes place, likely environmental impacts to different resources and develop the
appropriate general standard mitigation measures to reduce those impacts. The DEISisvery
comprehensive in providing information on anticipated impacts. However, it misses many
opportunities to recommend or require mitigation procedures that would reduce environmental
impacts.

Page 4-6 of the document describes two distinct types of mitigation that can be discussed
in aprogrammatic DEIS. Thefirst typeis asite specific requirement that may only be
appropriately applied at the Application Permit to Drill (APD) level such as aspecific drilling
pad location requirements. The second type of mitigation is a general application that would be
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implemented to protect aresource. An example of thiswould be no surface occupancy for a
sensitive habitat areathat has been identified in the programmatic EIS. Although the DEIS
located many existing type one mitigation requirements, many opportunities to identify and
require the general mitigation measures were overlooked.

Since we have reviewed and commented on the preliminary draft EIS last summer, many
of our comments reflect previousissues. However, we currently have a more complete document
including the Biological Assessment and as a result we may now have additional comments that
were not identified during our review of the preliminary draft. If you have any questions or
concerns regarding the attached comments or the rating, please contact Gregory Oberley of my
staff at (303) 312-7043.

Sincerely,

Cynthia Cody, Chief
NEPA Unit
Ecosystems Protection Program

Enclosures

SUIT DEIS Comments
EPA Rating System for DEISs

cC: Jim Rhett, BLM Colorado District Office
Elaine Suriano, EPA-OFA

COMVENTS ON THE SOUTHERN UTE | NDIAN TRI BE DRAFT ENVI RONMENTAL
| MPACT STATEMENT FOR O L AND GAS DEVELOPMENT
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MAJOR | SSUES

Mtigation Qpportunities

Two inportant reasons for preparing a programmatic EIS are to
identify, before devel opnent takes place, likely environnental
impacts to different resources and devel op the appropri ate general
standard mtigation neasures to reduce those inpacts. The DEISis
very conprehensive in providing informati on on anti ci pated i npacts.
However, the di scussions have m ssed many opportunities to require
mtigation procedures that would reduce environnmental inpacts.

As was stated on page 4-6 under Mtigation Planning, there are two
types of mitigation that can be discussed in the DEIS. The first
type is a site specific requirenment that may only be appropriately
applied at the Application Permt to Drill (APD) |evel such as a
specific drilling pad |location. The second type of mtigation is
a general application that would be inplemented to protect a
resour ce.

The DEIS heavily relies on site specific standard procedures
currently available in different docunents that are referenced or
avai labl e in the appendix for mtigation. The mtigation neasures
in those docunents are generally the first type of mnitigation
measure and because of that, they are referred to only as possible
or suggested neasures and are sel ected when the APDis revi ewed and
approved.

VWiile it is appropriate to identify the site specific mtigation
possibilities, the second type of mtigation nmeasures al so need to
be di scussed and sel ected during the programmatic EI S process. The
programmatic EIS is a great opportunity to outline and require
general mtigation neasures that will help reduce inpacts. For
exanple, programmatic EISs are the perfect venue to determ ne
sensitive TES areas that need protective mtigation such as no
surface occupancy requirements or to map out val uable and highly
functioni ng wooded ri parian wetl ands that are to be avoi ded. Some
of these excellent mtigation neasures are suggested in the
Bi ol ogi cal Assessnent found in Appendix G  However, the DEIS does
not go on to clearly state if they are to be considered as a
required mtigation neasure in the programmatic EI'S process.

W woul d prefer to see general mtigation requirenents concerning
t hr eat ened and endanger ed speci es and wet| ands that are specific to
reduci ng i npacts that have not only been identified in the DEI S but
that may occur in the future. The |anguage in the DEI'S does not
provide BLMor SU T the ability to assure that these resources w |
be adequately protected during the proposed future oil and gas
devel opnent. W request that the final EIS include such general
mtigation neasures that provide adequate authority to ensure no
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| osses of Federally Threatened and Endangered Species (TES) and
wooded ri parian wetl ands.

Wet | ands

The DEI'S needs to identify the 404 permt process (nation w de or
site specific) that will be used by operators to all ow construction
activities in wetland areas. The projected 171 acres of naxi num
wetlands loss is considered a significant inpact. Al though 171
acres is a projected maxi mum we have serious concerns about the
commtnent to avoid inpacts to wetlands on a project by project
basis. 40 CFR 81508.7 states “Cunul ative inpacts can result from
individually mnor but collectively significant actions taking
pl ace over a period of tinme” Each individual wetland road or
pi peline crossing mght be considered a mnor inpact but the
curmul ative loss of 171 acres identified in the DEIS for the
proposed action is significant and woul d not be consi dered m nor by
the US Arny Corps of Engineers or by EPA

Al t hough page 4-40 summarizes possible mtigation neasures for
reducing wetland inpacts, the progranmatic EI'S needs to provide
mtigation neasures that will elimnate or significantly reduce
inpacts to wetlands. The potential |loss of 171 acres of wetl ands
i s unaccept abl e and t here needs to be a conprehensi ve di scussion in
t he DEI S concerni ng wetl and avoi dance requirenents that will reduce
the wetl and | osses.

BLM has not net the requirenents found in 40 CFR 81502. 14(f),
81502. 16(h), and 81508.14 which declare that the mtigation
nmeasures nmust cover the range of inpacts of the proposal.
Therefore the DEIS nmust |ook at a range of mtigation that would
i nclude requirenents that would elimnate wetland inpacts. The
st atenent on page 4-40 "avoid wetl and i npacts to the full est extent
Wi t hout conpromi sing the intent of the project” does not neet the
intent of the CEQ regulations or Executive Oder 11990. At a
m ninmum the operator should be required to denonstrate that
addi tional wetland inpacts cannot be avoi ded.

Since oil and gas developnent is not a new activity within the
study area, there should be existing nonitoring information from
past devel opnent that would provide BLM and SU T wi th approaches
t hat woul d reduce wetl and i npacts. For exanpl e roads and pi pel i nes
al ready exist in alnost every section wwthin the study area due to
2 wells being present in each section. As a result, roads and
utility corridors do not need to be constructed in wetlands to
achieve the intent of the project. In addition, newer technol ogies
such as placing pipelines wunder wetlands by wusing boring
t echnol ogi es rat her than trenching coul d provi de additional inpact
reductions as well as providing relief to operators fromthe 404
permtting process. The discussion could also | ook at devel opi ng
tenporary road crossings using portable and re-useable bridges to
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span snaller wetland areas for heavy equi pnment to access drilling
sites. There are a | ot of newer technol ogi es avail abl e for placing
pipelines and utilities to reduce inpacts to wetlands. None of
t hese avail abl e and wi dely used t echnol ogi es were di scussed in the
DEl S.

Thr eat ened and Endanger ed Speci es

We are especially concerned about potential inpacts to federal TES
(Threatened and Endangered Species) and the lack of required
nmeasures to avoid the |loss of species. The DEIS is clear that
potential inpacts could occur but it is vague as to how BLM BIA
and SUT wll provide the necessary mtigation requirenments to
avoi d | oss of habitat or species. The DEIS has identified a nunber
of TES that wthout general mtigation requirenents could be
i npacted by the proposed future oil and gas devel opnent. Simlar
to the wetl and di scussi on above, there were no general mtigation
neasures that are required in the DEIS that would prevent TES
| osses. Section 4.3.3.9 Mtigation Summary on page 4-76 does not
provide for the general mtigation neasures that woul d be applied
tocritical habitat areas for federal TES. This section refers the
reader to Biological Assessnment in Appendix G for mtigation
nmeasures for individual federal TES. However, the Mtigation of
| npacts sections under individual TES in the Biol ogi cal Assessnent
do not inply any of these neasures would be required. Most
programmati c El Ss have requi renents for no surface occupancy during
nesting or for critical habitat and other requirenents that would
apply to TES speci es.

Met hane Seepage

It is well understood that methane can be produced by decaying
organic material in soil and shallow subsurface. To inply in the
DEI'S that areas of concern for nethane seepage in the San Juan
Basin is anything but the result of mgration fromgas production
zones is msleading and del ays addressing the problem Met hane
generation fromdonestic septic systens are rarely consi dered to be
a problem elsewhere in the country and certainly nethane
contam nation is not the wi despread i ssue that has been identified
in the San Juan Basin. Met hane seepage resulting from decaying
natural organic material in surficial aquifers should not be
expected to be a greater problemthan is observed in other areas
out si de the San Juan Basi n.

The DEI S does not propose specific nmethane seepage nonitoring even
when it has al ready been determ ned that inpacts exists fromprior
oi | and gas devel opnent. Instead the DElISrelies conpletely on the
referenced 3M Study which is being conducted outside the study
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area. We woul d suggest that BLMand the SU T devel op and i npl enent
an additional nonitoring programthat will provide site specific
information for the study area concerning inpacts from nethane
seepage into drinking water aquifers and seepage into buil dings.
Qutside the reservation boundaries the Colorado Ol and Gas
Conservati on Comm ssion (COGCC) has required operators to sanple
near by drinking water wells in order to determne if drilling and
production have inpacted the aquifer, or if there was a pre-
exi sting nethane seepage problem Simlar procedures need to be
i npl enented on SUT lands in order to provide |andowners wth
information and the ability to gain access to conpensation for
i npacted sources of drinking water. |In nmany situations where oi
and gas production has inpacted drinking water wells, the operators
are responsi ble for replacing that resource. The requirenents and
site specific approval docunents that are provided in the DEIS do
not address situations when a | andowner |oses their well to
nmet hane seepage.

In addition, new nonitoring information may provide for
adapti ve managenent approaches to net hane seepage probl emt hat
woul d address nethane migration inpacts during the course of
the proposed oil and gas devel opnent. Coupled with the
results and recommendations of the 3M study, new nonitoring
I nformation needs to be integrated into future oil and gas
devel opnent requirenents.

Range of Alternatives

Section 1502.14 requires the EIS to examne all reasonable
alternatives to the proposal. In determining the scope of
alternatives to be considered, the enphasis is on what is
"reasonabl e". Reasonable alternatives include those that are

practical or feasible fromthe technical and econom c standpoint,
using conmmon sense, rather than sinply desirable from the
st andpoi nt of the applicant.

Al t hough the purpose and need of the docunent were not well
identified in the DEIS, we are assum ng these goals are to devel op
additional gas resources on the SUT lands in order to provide
addi tional incone (Page 2-7, Section 2.3). There are also certain
constraints that have been identified within the di scussion of the
alternatives not selected. SU T is not considering: devel opment on
the eastern portion of the reservation; an 80 acre well spacing; or
a noratoriumon oil and gas devel opnent.

Based on the purpose and need and the constraints, considerable
room remains to discuss additional alternatives beyond those
identifiedinthe DEIS. Alternatives which are based on additi onal
mtigation of environnental inpacts would easily neet the purpose
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and need of the project and identify a broader range of
environnmental inpacts and mitigation opportunities.

For exanple the DEIS could discuss an alternative that would
provide greater relief of inpacts to wetlands and endangered
speci es. Ri parian woodlands and critical habitat for TES
(including buffer zones) could be identified and construction
activity in these areas could be elimnated through |ocating
utility and road corridors outside sensitive habitats. Extracting
m ner al resources wthin critical habitat areas could be
acconpl i shed through directional drilling fromexisting well pads
and serviced by existing roads and utilities.

Cunul ati ve | npacts

40 CFR Section 1508.7 identifies cunulative inpacts to include the
incremental inpact of the action added to inpacts of other past,
present and reasonably foreseeable future actions. The DEIS has
not included discussion of past inpacts for many of the resources
on tribal lands such as wetlands, TES, critical wildlife habitat,
surface water, vegetation and ground water.

We are very concerned that the DEI S does not identify the anmount of
wet | ands within the study area or the reservation that have al ready
been |l ost to oil and gas devel opnent as well as other construction
activities. Wthout this information it is not possible to
determine the true significance of the potential |oss of an
additional 171 acres of wetl ands.

The total surface disturbance of prior oil and gas activities was
also left out of the DEIS cumulative inpacts discussions. Thi s
information is necessary to give a conplete picture of vegetation
and critical habitat | osses. Wthout past activity inpacts it is
difficult to determine the cunulative inpact of oil and gas
devel opnent on SU T | ands.

SPECI FI C COMVENTS

(DEI'S, Page ES-9, Table ES-1) The table does not include
significant wetland inpacts that have been identified in the main
body of the DEIS.
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(DEI'S, Pages 2-56) The discussion of cavitation is not descriptive
enough of the procedure to understand the inpacts due to flaring
and di spersal of coal fines residue on nearby vegetation and soil.
Appendi x O has a very good description and should be referenced in
this section. The DEI'S should also determne if the mtigation
nmeasures described in Appendix O which are required by BLM of
operators |located in New Mexico, wll be required on tribal |and.

(DEl'S, Pages 2-73, 2-74, 2-75 Section 2.9) The text in this
section states "Mtigation and approval conditions for individual
APDs will be tiered off the protection nmeasures and mtigation
presented in this EIS and nodified for site-specific conditions."
The DEIS needs to reference what those mitigation and protection
neasures are that mtigation in APDs will be tiered to for site
specific conditions.

In addition, the DEIS needs to be reviewed for the accuracy of the
references to other docunents. Docunents in this section were
either m ssing fromthe Appendices or do not exist. BLM Onshore
Ol and Gas Orders and Notice to Lessees were not provided in
Appendix D. In addition, the SUT General Wl Site Conditions of
Approval docunent was not found in Appendix D. It is also
under stood t hat the BLMdocunents |isted on page 2-75 do not exi st.

(DEI'S, Page 3-67 Section 3.5.1.3 Methane Contami nation) Mp 15
referenced in this section does not depict the location of the
areas of concern for nethane seepage. Pl ease revise Map 15 to
distinctly show these areas.

(DEl'S, Page 3-68, 3-69) The list of possible vertical pathways for
nmet hane m gration should also include a statenent that identifies
t hat conbi nations of the |isted pathways could occur. This section
could also discuss the possibility of hydro-fracturing as a
possi ble source of fractures for vertical mgration. EPA is
currently conducting a nationwi de study to determne if hydraulic
fracturing for coal -bed nethane production could be contam nati ng
drinking water sources. Serious drinking water contam nation
probl ens i n Al abama have been associ ated wi th hydro-fracturing coal
beds in nethane production zones.

(DEI'S, Page 4-6, Section 4.1.4 Cunulative Inpact Analysis) This
section states that past inpacts are inportant to being able to
determ ne cunul ative inpacts. Unfortunately, DEI'S does not
identify past inpacts to wetlands and vegetation. |t appears that
BLM recogni zes the inportance of this information but did not
include it in the DEIS.

(DEI'S, Page 4-38, Section 4.3.1.7 Inpacts Sunmmary) There are no
curul ative inpacts identified, discussed or analyzed in this
section for wetlands, vegetation or noxious weeds. This is very
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inportant information that is required in order to be able to
determ ne the full inpact of the proposed oil and gas devel opnent.

(DEI'S, Page 4-39, Section 4.3.1.8 Mtigation Sunmary) For invasive
species this section should refer to Section 2 of Executive O der
13112. Wetland mtigation nmust al so i ncorporate wetl and protection
nmeasures found in Executive Order 11990 Section 2(a).

QO her wetland mtigation efforts that could be incorporated are:
tenporary bridge crossings for tenporary roads, directional boring,
and conpl etely avoi ding highly functioning wooded ri pari an areas.
Re-fueling, maintenance, and storage areas should also include
berns and liners to protect against spills contam nating soil that
wi |l be eventually washed into streans no matter what the di stance
is fromthe waterway.

(DEI'S, Page 4-58, Section 4.3.2.8 Mtigation Summary) Activity in
wooded ri parian areas should be avoided. Progranmatic mtigation
nmeasur es shoul d provi de protection for these val uabl e habitat areas
to insure no | oss of TES.

(DEI'S, Page 4-64, Section 4.3.3.4 Potential |Inpacts Specific to TES
Speci es) The southwestern willow flycatcher is not discussed in
the section under federally listed species. The DEIS should not
solely rely on percentage of |ost habitat area when eval uating
inmpacts to this species. Information on the m ninum patch size of
wooded riparian habitat for this species may be nore inportant to
determ ne the true inpacts of additional devel opnent.

(DEI'S, Page 4-76, Section 4.3.3.9 Mtigation Summary) Al though
possible mtigation neasures are identified in the Biological
Assessnent in Appendix G the DEIS does not clearly state if the
general neasures directed at protecting TES habitat wll be
required.

The mtigation neasures identified in the DEIS and Biol ogica
Assessnent nust be inplenented in order to avoid jeopardy opinion
under Section 7 of the Endangered Species Act. The use of standard
no surface occupancy and prohibiting construction activity to
protect TES critical habitat and nesting areas is widely used in
BLM programmatic El Ss. Thi s approach nust be incorporated into
this EISin order to provide adequate protection of federal, state
TES and SUI T speci es of concern.

The Biological Assessnent recommends the following for the
sout hwestern willow flycatcher. “Surveys should be conducted in
areas of suitable breeding habitat during the appropriate season
(late May through md July) each year prior to initiation of site-
specific project activities each year to determ ne presence or
absence of the southwestern willow flycatcher and to determne if
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nesting is occurring in the Study Area; if so, then no surface
di sturbing activities would be allowed fromlate May through md
July. Disturbances should be mnimzed in areas of dense wooded
riparian vegetation since it provides nesting habitat for the
sout hwestern wi |l low flycatcher.” These recommendati ons nust be
adopted in the EI'S and RCOD.

Al R QUALI'TY ANALYSI S

Gener al Comment

EPA finds that the air quality analysis, in the draft EI'S and the
Techni cal Support Docunent, is exceptionally well witten wth
t horough infornmati on on nodeling net hodol ogi es and results.

Speci fic Conment s

(Air Quality Technical Support Docunent, page 43) Flat terrain vs.
Compl ex terrain nodeling. EPA understands the conplexity of
perform ng near-field air dispersion nodeling w thout the know edge
of where conpressor stations nay be | ocated and what their em ssion
characteristics would be. However, under stable atnospheric
conditions, em ssions from conbusti on sources can concentrate in
| ow- | yi ng areas such as the Animas River Valley. For the residents
living within the Reservation, EPA reconmends that one nodel i ng run
be done for CO and NQ, inpacts to the Bondad area from the
following three existing conpressor stations: Anmoco H gh Flune,
Vastar 8, and Red Cedar Bondad. Since COdata is mssing for the
I gnacio air nonitoring station, this nodeling effort would help to
describe the existing air quality on the Tribal |ands.

(Air Quality Technical Support Docunent, page 11) forth paragraph,
| ast sentence. Recommend that a statenent be added to this
paragraph stating that the em ssions fromthe proposed action of
addi ng 118,000 hp of gas conpression was not included in the Phase
| increnment analysis (perforned by the State of Col orado).

(DEl'S, page 4-10 | ast paragraph) Recomrend that a “safe-distance
set back” be established for drilling rigs so that SO,
concentrations will not exceed Colorado’ s 3-hr standard at near by
resi dences.

(DEI'S, Tables 4-1, 4-2, 4-3, 4-4) The presentation of PSD O ass |
i ncrenment inpacts alongwith visibility inpacts and | ake i npacts by
anal yzing the effects of mtigating NQ em ssions from conpressors
is very beneficial to the public and the decision-nmaker. Even
t hough BLM does not have jurisdiction for air em ssions on Tri bal
| ands, the decision-nmaker can recommend (not conmt to) mitigation
based on the environnmental inpacts and the public comments
concerni ng inpacts.
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(DEI'S, Table 4-3) This table presents information show ng the
| east nunber of days of visibility inmpacts occurs with a 1.0 gr/hp-
hr em ssion rate for conpressors. EPA encour ages the decision-
maker to recomend the | owest em ssion rate in the ROD since the
new y promul gat ed Regi onal Haze Rule will require states to devel op
pl ans to reduce visibility inpacts in Class | areas. In addition,
addi ti onal devel opnent of oil and gas will likely occur in the San
Juan Basin during the next 20 years, and the inpacts of this new
devel opment will be in addition to those occurring from the
Proposed Acti on.
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Responsesto Comment “A” from Laurie Domler, National Park Service

Al Asstated in the DEIS (page 4-11; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.25
Alternative 3 - Enhanced Coalbed M ethane Recovery):

Maximum direct NO, impacts during operations were predicted based on assumed
NO, emissions from reasonably foreseeable CBM recovery wdls, injector well
and pipelines compressor engines. However, given the uncertain and preliminary
nature of potential development, three different NO, emissions rates were used:
1.0 grams per horsepower-hour (g/hp-hr; which reflects currently available, clean
burning equipment), 1.5 g/hp-hr (which reflects recently permitted equipment),
and 2.0 g/hp-hr (which reflects historically permitted equipment). The highest
emission rate represents compression engines using proven technology which
would ensure this level of control coud be continuously achieved. The lowest
emission rate represents compression engines using emerging technology which
would be more difficult to guarantee throughout the LOP [20-year “life of
project”].

In addition, the DEIS stated (page 2-38; Chapter 2; 2.7 COMPARISON OF ALTERNATIVES;
Summary of Resource Comparisons): “Air Quality - Significant impacts on air quality are not
anticipated with the devel opment of any of the three alternatives.”

The DEIS also stated (page 4-7; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.1 Issues,
Impact Types, and Criteria):

Air pollution impads are limited by state, tribal and Federal reguldions,
standards, and implementation plans established under the Clean Air Act and
administered by the applicable air quality regulatory agency (including the SUIT,
the CDPHE-APCD or the EPA). ... Air quality regulations require proposed new,
or modified existing, air pollutant emission sources (including nitrogen injectors
and gas compression facilities) undergo a permitting review before their
construction can begin. Therefore, the applicable air quality regulatory agencies
have the primary authority and responsibility to review permit gpplications and to
require emission permits, fees and control devices, prior to construction and/or
operation. In addition, the U.S. Congress (through the Clean Air Act Section 116)
authorized local, state and tribal ar quality regulatory agenciesto esteblish air
pollution control requirements more (but not less) stringent than Federal
requirements. Additional site-specific air quality analysis would be performed,
and additional emission control measures (including aBACT analysis and
determination) may be required by the applicable air qudity regulatory agenciesto
ensure protection of air quality resources.

The Bureau of Land Management, Bureau of Indian Affairs, and the Southern Ute Indian Tribe
(SUIT) performed a detailed air quality impact assessment for the DEIS, as required under the
National Environmental Policy Act (NEPA). This Act requires that potential environmental



consequences of a Proposed Action and Alternatives be analyzed and disdosed to the public and
other interested parties before a decision either denying, goproving, or approving with
stipulations of aternate activities

The U.S. Environmental Protection Agency (EPA) has separate authority and responsibility for
regulating ar pollutant emissions under the Clean Air Act. EPA may delegate some of these
authorities and responsibilities to state, tribal, regional, and/or local air quality regulatory
agencies (as specified in legally binding“implementation plans’). Even when some activities
have been delegated, however, EPA retains oversight responsibility to ensure that all Federal
Clean Air Act requirements are implemented, or to withdraw such delegation and implement
those requirementsitself. EPA and authorized air quality regul atory agencies have the primary
authority and responsibility to regulate air pollutant emissions, including determination of the
“best available control technology [BACT] for reducing NO, emissions.”

Finally, the land management decision process is made under statutory authority separate from
either the NEPA analysis, disdosure, commenting, and responserequirements, or the Clean Air
Act regulatory process. Federd land management agency decisions must ensure continued
compliance with dl local, state, tribal and Federd air quality laws, statutes, regulations,
standards, and implementation plans. These agencies also have discretionary authority to include
operational stipulationsin a*“record of decision” to limit unnecessary and undue environmental
impacts. Since no significant air quality impacts were identified in the DEIS for any Alternative
under the three analyzed emission rate scenarios, however, thereis no basis that “ compressor
emission rates for this project should be held to less than 1.0 g/hp-hr.”

The Respondent should contact the applicable air qudity regulatory agency diredly, to request
that nitrogen injectors and gas compression facilities be permitted at an emission rate less than
1.0 g/hp-hr.

A2 Asstated in the DEIS (pages 4-16 through 4-18; Chapter 4; 4.2 AIR QUALITY AND
CLIMATE; 4.2.7 Cumulative |mpacts):

Since the Alternative 3 (Proposed Action) and cumulative emission sources
constitute many small sources uniformly spread out over avery large area,
discrete visible plumes are not likely to impact the mandatory Federal PSD
[Prevention of Significant Deterioration] Class | areas, but the potential for
cumulative visibility impacts (increased regional haze) isaconcern. Regonal
haze degradation is caused by fine particles and gases scattering and absorbing
light. Potential changes to regonal haze are cdculated in terms of a perceptible
‘just noticeable change’ (1.0 deciview) in visibility when compared to background
conditions.” Further, “It should be noted that a 1.0 deciview change is not a ‘just
noticeable change' in all casesfor al scenes. Visibility changeslessthan 1.0
deciview are likely to be perceptible in some cases, espedally where the scene
being viewed is highly sensitive to small amounts of pollution. Under other view-
specific conditions, such as where the sight path to a scenic feature is less than the



maximum visual range, a change greater than 1.0 deciview might berequired to
be a‘just noticeable change.’

However, this NEPA analysisisnot designed to predict specific visibility impaas
for specific views in specific mandatory Federd PSD Class | areas based on
specific projed designs, but to characterize reasonably foreseeable visibility
conditions that are representative of afairly broad geographic region, based on
‘reasonable, but conservative’ emission source assumptions. This approach is
consistent with both the nature of regional haze and the requirements of NEPA.
At the time of a preconstruction air quality permit application, theapplicable air
quality regulatory agency may require amuch more detailed visibility impact
analysis. Factors such as the magnitude of deciview change, frequency, time of
the year, and the meteorologcal conditions during times when predicted visibility
impacts are above the 1.0 deciview threshold (as wel asinherent conservatismin
the modeling analyses) should all be considered when assessing the significance
of predicted impects.

Table 4-3 (page 4-18; “Predicted Visibility Impacts in Mandatory Federd PSD Class | Aress -
Number of Days Above a 1.0 Dedview “Just Noticeable Change”) identified potentid daily
changesin visibility (reconstructed extinction) based on IMPROVE PM, . (fine particulae
matter) samplers operating at Mesa Verde National Park and the Weminuche Wilderness Area
during 1997. Potential impacts were reported ranging from no days predicted to exceed 1.0
deciview at either area under Alternative 1 (No Action) under all analyzed NO, emission rates, to
one day at the PSD Class | Weminuche Wilderness Area and up to three days at thePSD Class |
Mesa Verde National Park under Alternative 3 (Proposed Action) at an assumed 2.0 g/hp-hr NO,
emission rate. Listings of the complete 365-day andyses for Alternative 3 (Proposed Action)
was printed in the “ Air Quality Impact Assessment Technical Support Document” (Earth Tech
2000), and compl ete tabular listings for all analyses (including al three Alternatives under three
different assumed emission rate scenarios) were available to the public during the DEIS review
period.

However, after the DEIS air quality impact assessment was completed, the USDA Forest Service,
USDI National Park Service, and the USDI Fish and Wildlife Service published their “Fnal
FLAG Phase| Report” (Federd Register, Vol. 66 No. 2, dated January 3, 2001), providing “a
consistent and predictable process for assessing the impacts of new and existing sources on
AQRVs,” includingvisibility. For example, the FLAG report states“ A cumulative effects
analysis of new growth (de€fined as all PSD inarement-consuming sources) on visibility
impairment should be performed,” and further, “1f the visibility impairment from the proposed
action, in combination with cumulative new source growth, isless than a change in extinction of
10% [1.0 deciview] for al time periods, the FLMswill not likely object to the proposed action.”

Although the FLAG procedures were primarily designed to provide analysis guidance to Clean
Air Act PSD permit applicants, the following revised Table 4-3 uses the “Final FLAG Phasel
Report” procedures for this NEPA analysis:



TABLE 4-3
Predicted Visibility Impactsin Mandatory Federal PSD Class| Areas
(Number of Days Predicted to Equal or Exceed a 1.0 Deciview “ Just Noticeable Change”)

NO, Emission | Wandatory Federal ALT 1 ALT 2 ALTS3
Ratxe Scenario PSD Class| No Action | CBM Infill Proposed
Sensitive Area Action

1.0 g/hp-hr Mesa Verde Nat’| Park
Weminuche Wilderness

1.5 g/hp-hr Mesa Verde Nat’| Park
Weminuche Wilderness

= O o o o o

2.0 g/hp-hr Mesa Verde Nat’| Park
Weminuche Wilderness

OO | OO0 |oo
OO | OO0 |oo

Based on multiple iterations of the non-steady sate CALPUFF dispersion-modeling system,
including the CALMET meteorological model, for three different devd opment Alternatives, each
with three different assumed compressor engines NO, emission scenarios, no day was predicted
to equal or exceed the 1.0 deciview “just noticeable change” level at Mesa VerdeNational Park
Mandatory Federal PSD Class| Area and only a single day (based on January 19, 1990,
meteorology conditions) was predicted to reach the 1.0 dedview “just noticeable change” level at
the Weminuche Wilderness Mandatory Federal PSD Class| Area(at a predicted level of 1.083
deciview). Given the numerous “reasonable, but conservative” assumptions applied throughout
thisanalysis (which may actually compound one another), these projected impacts represent an
upper estimate of potential air quality impacts which are unlikely to actually occur.

A3 Asclearly stated in the DEIS (pages 4-13 through 4-14; Chapter 4; 4.2 AIR QUALITY AND
CLIMATE; 4.2.5 Alternative 3 - Enhanced Coalbed M ethane Recovery):

When reviewing the predicted near-field (Proposed Action) impads, it is
important to understand the “reasonable, but conservative” assumptions made
regarding patential resourcedevelopment. In developing thisanalysis, thereis
uncertainty regarding ultimate developmert (i.e., number of wells, equipment to
be used, specific locations). Theandysiswas a so based on a reasonably-
foreseeabl e-devel opment scerario, including several conservative assumptions:

# Maximum measured background criteriaair pollutant concentrations were
assumed to occur & all locations in theregion throughout the LOP.

# All emission sources were assumed to operate at their reasonably foreseeable
maximum emission rates simultaneously throughout the LOP. Given the
number of sourcesincluded in this analysis, the co-probability of such a
scenario actually occurring over an entire year (or even 24-hours) is small.
While this assumption is typically used in modeling analyses, the resulting



predicted impacts will be overstated.

# All proposed natural gas wells were assumed to be fully operaional (no dry
holes), and reman operating (no shut ins) throughout the LOP.

# Thetotal proposad injector well and pipeline compression engines (nearly
118,000 hp) wereassumed to operate at their rated capacities continuously
throughout the LOP (no phased i ncreases or reductions). In red ity,
compression equipment would be added or removed incrementally as required
by the well field operation, compressor engines would operate below full
horsepower ratings, and it is unlikely all compressor stations would operate at
maximum level s s mul taneoudy.

# Tota predicted short-term air pollutant impact concentrations were assumed to
be the sum of the first maximum background concentration, plus the maximum
cumulative modeled concentrations, which actually occur under very different
meteorological conditions and are not likely to coincide.

# Preliminary PM-10 and SO, modeling analyses were performed in order to
identify and apply the physical geometry for maximum potential impactsin the
final analyses.

# The HAP [HazardousAir Pollutant] analyses assumed all equipment would
operate simultaneously at the maximum emission levelscontinuously
throughout the LOP.

Given these numerous “reasonable, but conservative” analysis assumptions, which
may actually compound one another, the predicted impacts represent an upper
estimate of potential air quality impacts which are unlikely to actually be reached.
However, even goplying these “reasonable but conservative’ analysis
assumptions, most predicted impacts are below applicable regulatory limits, and
the scientific evidence is not compelling that reasonably foreseeable significant
adverse impacts would occur.

It isimportant to note that beforeactual development could occur, the applicable
air quality regulatory agencies (including the state, tribe, or EPA) would review
specific air pollutant emissions preconstruction permit applications, which
examine potential projectwide air qudity impacts. As part of these permits
(depending on source size), the air quality regulatory agencies could require
additional air quality impacts analyses or mitigation measures. Thus, before
development occurs, additional site-specific air quality analyses would be

perf ormed to ensure protection of air quality.

Similar interpretive qualifying statements were included in the DEIS regarding the predicted
cumulative impacts (pages 4-20 through 4-22; Chapter 4; 4.2 AIR QUALITY AND CLIMATE;



4.2.7 Cumulative | mpacts)

The Respondent’ sinsistence that potential visibility impacts be compared to a change of
extinction threshold of five percent (0.5 deciview, or “%2 of ajust noticeable change’) is
inconsistent with the “Final FLAG Phase | Report” cumulative visibility impac analysis
procedures published on January 3, 2001. Although the FLAG agencies “are nat likely to object”
to asingle-source visibility impact less than 0.5 decivew, they have clearly stated “If the visibility
impairment from the proposed action, in combination with cumulative new source growth, isless
than a change in extinction of 10% [1.0 deciview] for all time periods, the H-Mswill not likely
object to the proposed action.” None of these agencies have suggested that the 0.5 deciview
threshold apply to a cumulative analysis as stated by the Respondent.

Therefore, based on the “Final FLAG Phase | Report” cumulative visibility impact analyds
presented in Comment Response A-2 above (where there would not be any “just noticeable
change” in visibility at MesaVerde National Park), and since noair quality gandards or PSD
increments were predicted to be exceeded in the Mesa Verde National Park areaunder any
Alternative or NO, emission rate scenario, it is unclear why the Respondent “ does not believe
that the Executive Summary statement (page ES-7) that ‘ Potential air quality impacts would not
be significant ..." can be supported.”

A4 Asstated in the DEIS (page 4-9; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5
Alternative 3 - Enhanced Coalbed Methane Recovery): “No violations of applicable state, tribal
or Federal air quality regulations or standards are expected to occur as a reault of direct, indirect,
or cumulative CBM development-related air pollutant emissions (including construction and
operation).”

For the single day (based on January 19, 1990, meteorology) predicted to exceed the 1.0 deciview
“just noticeablechange” threshold at the Mandatory Federal PSD Class | Weminuche Wilderness
Area, 38 percent of the predicted total 1.083 deciview change was based on existing (Alternative
1 - No Action) sources. Therefore, 62 percent of the predicted impact would be due to
Alternative 3 (Proposed Action) sources alone.

Although it is possible that individual impacts could occur due to either Alternative 1 (No
Action) or Alternative 3 (Proposed Action) sourcesalone, it is more likely that each hourly
modeled impact would be a mixture of both source groups, or. given specific meteorological
conditions, that nather source group would impact a goecific sensitivereceptor area at the same
time.

A5 Please see Comment Responses A1 and A2.

A6 Back in 1997, the USDI National Park Service was provided copies of the Nea- and Far-
field Air Quality Modeling Protocols before the DEIS air quality impact assessment was



initiated. In addition, the analysis team talked with USDI National Park Service representatives
to identify those parameters which could impact Mesa Verde Nationa Park, and would therefore
be analyzed in the DEIS. Until Comment A-6 was received, the only parameters the USDI
National Park Service identified were consumption of the PSD Class | increment and potential
regional haze (visibility) impacts within Mesa Verde National Park.

Had the USDI National Park Service provided ozone and sulfur dioxide monitoring data at that
time, it would have been considered for inclusion in Chapter 3 (Affected Environment) of the
DEIS. However, ozone and sulfur dioxide monitoring data were reported in the DEIS (page 3-6;
Table 3-1 Measured Concentrations of Regulated Air Pollutants at the SUIT Monitoring Station
near Ignecio (in pg/m?)).

The DEIS also stated (page 3-4; Chapter 3; 3.2 AIR QUALITY AND METEOROLOGY; 3.2.4
Existing Air Quality):

The most complete air quality monitoring data available within the Study Area are
from the SUIT station near Ignacio (Table 3-1), which has provided continuous
measurements since 1987, and are considered to be thebest available
representation of background air pollutant concentrations throughout the Study
Area (SUIT 1997-98). These data are used in the air quality impact analysis to
define background conditions, affected by existing sources inside and outside the
Reservation.

The maximum pollutant concentrations recorded at Ignacio are well below
applicable National Ambient Air Qudity Standards (NAAQS) for mog pollutants,
although hourly concentrations of ozone approaching the federal standard have
been observed occasionally.”

Although potential sulfur dioxide emissions from the Proposed Action and Alternatives would be
minimal (occurring only due to trace levels of sulfur in the diesel fuel used by heavy equipment
during construction), maximum sulfur dioxide impacts within Mesa Verde National Park were
predicted to be 0.04 (3-hour), <0.01 (24-hour), and <0.01 (annual) pg/m?, asreported in the DEIS
(page 4-15; TABLE 4-1 Predicted Mandatory Federal PSD Class| Area Cumulaive Impacts (in
ng/m?®); Alternative 3 (Proposed Action)). These values are very small when compared with the
applicable PSD Class | increments (25, 5, and 2 ug/n?, respectively), and infinitesimal when
compared with the applicable Colorado and National Ambient Air Quality Standards (695, 365,
and 80 ug/n?, respectively). Potential impactsin the PSD Class | Weminuche Wilderness Area
were predicted to be even less.

As stated in the “Air Quality Impact Assessment Technicd Support Document” (page 5; Dames
and Moore 2000):

VOC [Volatile Organic Compounds; precursors to ozone formation] emissions
resulting from the proposed development will be negligible, because no natural
gasliquids (NGL) will be produced. In addition, the natural gasproduced is



amost pure methane and ethane (see Table 2-1), which are not considered VOC's
by EPA, because these compounds do not participate in photochemical formation
of ozone.

Without a rigorous source-receptor transport analysis, it is unknown why “Mesa Verde National
Park has been detecting a steady increase in growing season ozone and sulfur levds since the mid
1990’s.” However, large sulfur dioxide emission sources directly upwind, and private-motor-
vehicle use by the 600,0005700,000 visitors to the Park annually, are potential sources of
increased ozone and sulfur levels observed in Mesa Verde National Park.

A7 The EIS analyzes impacts on adjacent land that may be affected by the proposed action or
Alternatives (please see Section 4.13, CUMULATIVE IMPACT ASSESSMENT). TheEIS
Study Area (Figure 1-1) was determined to be the cumul ative- mpact-assessment area for most
resources. Assessments of air quality and socioeconomic impact take placeover alarger Study
Area, however, because their impacts are more far reaching.

A8 Thereisno NPS land next to the Study Area. With the exception of air quality impacts, gas
development activities in the San Juan Basin should not impact NPS land. Viewshed impacts on
Mesa Verde National Park are not predicted to be significant (please refe to Section 4.2).

DEIS comments also help to establish whether additional issues have emerged since the initial
scoping effort. When additional issues are identified, we analyze them and address them in the
final EIS. If these issueswere to present significant new information or circumstances not
previously addressed, we woud consider reisauing the DEIS. Our analysis of comments,
however, suggests that the scoping issues remain contemporary, and that no new, significant
issues have been presented through comment on the DEIS.

A9 Although Mesa Verde Nationa Park (the Park) is about two miles away from the western
edge of the Study Area, the area of proposad oil and gas development is approximately 20 miles
east of the Park. Impacts on Park land are addressed in Sections 3.2.5, Regulatory Framework;
3.3.4.1 TES Plant Species; 3.4.1.3, Stratigraphy; 3.8.3, Archaeological and Historical Sites; 4.2,
Air Quality and Climate; and Section 4.13.2.3, Future Oil and Gas Development on nontribal
Lands.

The EIS presents detailed analyses of dust, drilling, and production equipment emissions
(including impacts on MesaVerde' s Class | Air Designation), as well as other air-quality-related
impacts (see Seations 3.2 and 4.2 on Air Quality). Potential air qudity impacts ae aso
presented in Sections 4.2.5 Alternative 3 - Enhanced Coalbed Methane Recovery, 4.2.7,
Cumulative Impacts; 4.2.2, Impacts Common to All Alternatives, 4.2.5, Alternative 3 Enhanced
Coabed Methane Recovery; 4.2.8, Mitigation Summary; 4.6.1.2, Impact Types; 4.6.9,

Unavoi dable A dverse Impacts; and 4.13.3.1, Air Qudlity.



Noise (Section 4.11) does not impact Mesa Verde. Gas development and operation activities
would occur at adistance of 20 miles or more from Mesa Verde National Park.

Night lighting is not an issue. The Hogback, other geographic features, and sheer distance from
Mesa Verde NP provide eff ective screening.

Viewshed Impacts are disclosed in Sections 3.2, 3.9, 4.2, and 4.9.

Wildlife impacts are disclosed in Sections 3.3 and 4.3 and in Appendix G, Biological
Assessment. The Biological Resources Section and the Biological Assessment have been revised
to more thoroughly describe impacts on Biological Resources. There should be no or very limited
interaction between activities in the Study Area and wildlife that inhabit the National Park.

Ground water and surface water quality impacts within the San Juan River hydrologic system are
presented in Sedtions 3.5, 4.5, and 4.13.3.4. The mitigation and “ Best Management Prectices’
presented in Section 4.5 should adequately protect soils and minimize erosion. Thereisno
hydrological connection between downbasin activities in the Study Area and hydrol ogical
regimesin Mesa Verde National Park.

Oil and gas production activities on the Southern Ute Reservation do not measurably affect
traffic volumes on Highway 160. Most gas industry traffic flows between the Study Area and the
Aztec-Farmington areas south of the Study Area. Thereisvery limited, if any, gasindustry
traffic between Mesa Verde NP and Hesperus.



Responsesto Comment “B” from Noah Volz, Individual

B1 Technical evidence regarding reservoir characteri stics presented during COGCC hearings
(Case 112, DOCKET 004-AW-05, 06) demonstrates that additional production wells are needed
for the maximum recovery of the CBM gas reserves in the Fruitland Formation of the Ignacio-
Blanco oil and gasfield.

B2 The coal bed methane reserves in the Fruitland Formation of the Ignacio-Blanco field are
expected to remain economic for approximately 30 to 60 yeas. Each well beginsto produce
immediately after completion.

A typical coalbed methane well in La Plata County will pay $277,000 in ad valorem taxes to the
County and $85,000 in State severance taxes, according to data presented to the COGCC by a
consortium of operators in the large infill application of 2000 (Case 112, DOCKET 004-AW-05,
06). Over a 30-year average well life, this equals approximately $12,000 per year for use of 2.5
acres.

B3 Development of asingle oil or gaswell requires 6 months to ayear. This period includes
identifying an appropriate location, land surveying, conducting archaeological and endangered-
species surveys, approval of appropriate permits and rights-of-way, constructing access road and
well pads, well drilling and completion, and connection to a gas-gathering pipeline, as desaribed
in Chapter 2.8.

Well development is assumed to occur over a 20-year period. This acknowledges that al the
wells envisioned inthe RFD would not bedeveloped simultaneously dueto physical factors,
such asrig availability, as well as economic and strategic factors.

B4 We believe that the Alternatives are responsive to the EIS Purpose and Need, which isto
evaluate tribal gas development options and to meet the intent of NEPA to inform decision
makers and the public of the reasonable Alternatives and their environmental consequences.



Responsesto Comment “C” from Sage Remington, Southern Ute Grassr oots Organization

C1 The public meeting used an “open house” format. There was no formal agency presentation,
but an interdisciplinary team of agency specialists was available to describe all aspects of the
DEIS and solicit public comments. The meeting format was designed to provide for one-on-one
interaction between agency officials and thepublic. After many years of conducting public-
involvement processes for both large and small projeds, we have found that the open house
format is the most engaging and least intimidating format for the public. It offers an opportunity
for us to discuss and more fully explore the issues with concerned individuals.



Responsesto Comment “D” from Balty Quintana, Ignacio Town M anager

D1 According to the CDOT, awork plan is being developed for thisintersection. The work plan
isnot yet find, but will probably involve installing atraffic light, improving the tuming radius,
and increasing the weight capacity of theroad surface.



Responsesto Comment “E” from Carl Weston, I ndividual

E1 For aprogrammatic EIS such asthis, Federal regulations require at least a 60-day public-
review period from the date the EPA notice appearsin the Federal Register. We provided a
comment period of 75 days, from January 5, 2001, until March 20, 2001, and accepted al late
comments.

E2 Please see the response to Comment C1.

E3 Environmental Justice (Executive Order No. 12898, February 1994), is “intended to promote
nondiscrimination in Federal programs substantially affecting human health and the environment,
and to provide minority communities and |ow-income communities access to public information
on, and an opportunity for participation in, matters relating to human health and the
environment.”

EPA guidelines (CEQ 1998) for evaluating the potential adverse environmental effects of

proj ects require specific identification of minority populations when either: 1) a minority
population exceeds 50 percent of the population of the affected area, or 2) a minority population
represents a meaningfully greater increment of the affected population than of the population of
some other appropriate geographic unit, as awhole.

Oil and gas devd opment on the Southern Ute Indian Reservation should not affect human health
in area communitiesSminority, low-income, or otherwiseSand will not discriminate against
minority or lonv-income communitiesin hiring or any other matters.

An extensive effort has been made to give all interested parties access to public information and
to provide opportunities to participate in the review process for the prgect. Please refer to
Chapter 5 for a description of the public-notification process.

No specific group, minority or otherwise, is affected discriminatorily by oil and gas devel opment
on the reservation. The tribe’ s development of its resources is obviously most beneficial to
itself, but we believe the local economy also benefits, in the form of well-paying jobs and tax
incometo La Plata County. The EISwill be made available to all interested parties for review
and comment, to enaure that the analyses and conclusions regarding environmental justice and dl
other issues are comprehensive and reasonable.



Responsesto Comment “F” from M. Theresa Fitzgerald, Individual

F1 Please see response to Comment C1.

F2 Analysisof aNo Action Alternativeis required by NEPA regulations, 40 CFR 1502.14 (d);
in this case, “no action” represants continuation of the existing management program.



Responsesto Comment “G” from Heather Snow, Individual
G1 Some sections could be a bit complex due to the scientific nature of the topics. We have
made numerous revisions to the FEIS to make it a clearer document.

G2 Comment noted. Ms. Snow understood the concepts we conveyed at the public meeting.

G3 We have strived to ensure that the information presented in the EIS is that which is needed
to make informed decisions regarding future oil and gas development on the Southern Ute
Reservation.



Responsesto Comment “H” from Dars Olsen, Individual

H1 The 3M study does not address hydrogen sulfide occurrence inthe Fruitland Formation, but,
rather, addresses whether or not 160-acre well spacing would affect methane seepage at the
outcrop.

Please note that hydrogen sulfide seeps are a naturd phenomenon along the Fruitland outcrop.

To date, the BLM’ s outcrop-monitoring program has confirmed some inaeases in hydrogen
sulfide concentrations in the soil gas along the Fruitland outcrop on the Southern Ute Indian
Reservation. North of the Southern Ute Indian Reservation, we havenot observed increases in
hydrogen sulfide concentrations.

The occurrence of hydrogen sulfide is difficult to predict. Given its historic occurrence along the
outcrop, it isalso dfficult to determine if CBM develgoment is responsiblefor all recently
observed occurrences of hydrogen sulfide. The BLM continues to monitor for hydrogen sulfide
along the Fruitland outcrop.

H2 The EPA isresponsible for establishing National Ambient Air Quality Standards for air
pollutants considered harmful to public health and the environment in areas where the general
public has access (“ambient” locations). The primary standards set limitsto protect public
health, including the health of “sensitive” populations (such as asthmatics, children, and the
elderly). The secondary standards set limits to protect public welfare, including protection
against decreased visibility or damage to animals, crops, vegetation, and buildings. To date, the
EPA has established these standards for six air pollutants. carbon monoxide, lead, nitrogen
dioxide, ozone, particulate matter (in two size ranges), and sulfur dioxide In addition, the U.S.
Congress (in theClean Air Act, Sedtion 116) authorized local, state, and tribal air quality
regulatory agencies to edablish air quality standards as stringent as, or more (but not less)
stringent than, the Federal standards.

The DEIS listed these standardsin Table 3-2 (page 3-10; Applicable Ambient Air Quality
Standards and PSD Increment Values (in ug/n?)).

There are no applicable Federal, Colorado, or New Mexico Ambient Air Quality Standards for
ethylene, methane, or BTEX (benzene, toluene, ethylberzene, and xylene), although the EPA is
working with state, local, and tribal governments to reduce emissions of 188 HAPs (including the
BTEX chemicals) in the environment. These HAPs are known or suspected to cause cance or
other serious hedth effects, such as reproductive effects, birth defects, or other adverse
environmental effects.

Since the produced natural gas would be nearly pure methane and ethane, no significant BTEX
emissions would occur due to the Proposed Action or Alternatives, athough CBM recovery
wells and injector well and pipeline compressor engines would emit small amounts of
formaldehyde. Maximum formaldehyde (also alisted HA P) impacts were described in the DEIS
(page 4-12; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5 Alternative 3 - Enhanced




Coalbed Methane Recovery).

Neither ethylene nor methaneis classified as aHAP or has demonstrated toxic health efects,
although both chemicals are explosive at high concentrations.

H3 Please refer to the discussions in Chapters 3 and 4 concerning hydrogen sulfide. Since the
produced natural gas would be nearly pure methane and ethane, with little or no sulfur, no
significant hydrogen sulfide emissions would occur due to the Proposed Action or Altematives.

Although there are no Federal or Colorado Ambient Air Quality Standards for hydrogen sulfide,
the State of New Mexico has established a hydrogen sulfide standard of 0.010 ppm (1-hour
average, not to be exceeded more than once per year).

In addition, hydrogen sulfidewas removed from EPA’sHAP list in 1991, but it is extremely
toxic at concentrations above 300 parts per million (ppm), and the ability to smell it (a*“rotten
egg” odor) islost in 2 to 15 minutes & 100 to 150 ppm. The Occupational Safety and Health
Administration (OSHA) has established a Permissible Exposure Limit of 10 ppm (averaged over
an 8-hour work shift), and a Short Term Exposure Limit of 15 ppm (15-minute average).

For any proposed Federal and Indian Oil and Gas L eases where formations would be penetrated
that are known (or that could reasonably be expected) to contain concentrations of hydrogen
sulfide of at least 100 ppm in the gas stream, BLM Onshore Oil and Gas Order No. 6 (Hydrogen
Sulfide Operations) identifies uniform national requirements and minimum standards of
performance expected from operators in order to protect public health and safety, aswell as
personnel essential to maintaining control of the wdl.

Please also see Comment Response H2.



Responsesto Comment “1” from Ken Jacobsen, US Army Corpsof Engineers

|1 We have made the suggested revision in Chapter 4, Section 4.5.2.8.

|2 Please seeresponse to Comment I1.

|3 Please see response to Comment 11.

|4 Please see response to Comment |1.

|5 Please seeresponse to Comment I1.



Responsesto Comment “J” from Bill Walsh, USDI Bureau of Reclamation

J1 We have modified Section 3.6.2 and annotated Map 17 in the FEIS to reflect the Federa land
status of Navagjo Reservoir.

J2 We have expanded the description of the Florida Water Conservancy District (FWCD) in
Section 3.6.4.6. Benefits associated with the FWCD include irrigation for agriculture and
livestock grazing, recreation, and flood control. Flood control is not impacted by oil and gas
development, and is beyond the scope of this EIS. Although the FWCD is not specifically
mentioned in Chapter 4, impacts on irrigation, agriculture, livestock grazing and recredion in the
Study Area were analyzed throughout Sedtion 4.5.2 (Surface Water) and Section 4.6 (Land Use
and Ownership). Theresult of these analyses, as described in both the DE S and FEIS, is that we
predict the impads on these resources to be insignificant.

J3 We have modified Sections 3.6.5.3 and 4.13.2.7 in the FEI S to reflect the current status of the
Animas-La Plaa Project.



Responsesto Comment “K” from Carl Watson, State of Colorado, Department of
Transportation

K1 Information obtained from CDOT and the La Plata County Road and Bridge Dept. this year
(2001) indicates that background traffic has increased on the roads within the Study Area since
1996. The predicted amount of oil and gas traffic related to the three Alternativesinthe EIS,
however, has not changed. Therefore, the result of comparing the predicted amount of oil and
gas traffic to year 2000 traffic datawould be that the relative intensity of the impacts would be
even less than theintensity of the impacts based on 1996 data. The use of 1996 traffic data
resultsin a“reasonable, but conservative’ analysis that presents the maximum intensity of
transportation impacts from the predicted amount of oil-and-gas-related traffic. For this reason,
year 2000 traffic data were not used in the preparation of the FEIS.

K2 Section 3.7.5 presents the assumptions used for projecting trips for the baseline traffic data.
Both installation and maintenance trips are assumed to be distributed randomly throughout the
year. For the purpose of the study, daily service trips are computed by estimating the actual
number of workdays required for each well type per year, then dividing by 365. We believe that
the 365-day assumption used in the study is appropriate, rather than a standard 260-day work
year, since the well production and service industry truly works 365 days per year to produce and
maintain gas flows.

K3 The 10 and 25 percent thresholds of significance presented in Section 4.7.1.1 are based on
the professional judgement and expertise of the preparers of the EIS. It isimportant to note that
the transportation analysis of the three EIS Alternatives predicts a maximum traffic volume
increase of only 6 percent on any potentially impacted highway in the Study Area (Sections 4.74,
4.7.5,4.7.6 and 4.7.7). Using the significance criteriain Section4.7.1.1, these predicted traffic
volume increases are defined as having no perceivable impact. This determination isjustified,
because a 6 percent traffic volume increase would not necessitate any highway upgrades or
modifications, unless the increase were from truck traffic alone, which is not the casefor this
project.

K4 These projections are presented in sections 4.7.4, 4.7.5, and 4.7.6. Neither traffic accident
rates nor the number of accidents are expected to increase as aresult of any of the three
Alternatives considered (Section 4.7.7.3). Projected increases in traffic volumes are not
anticipated to create additional hazards or vehicle conflicts. Additionally, substantial amounts of
tribal land are off limits to the average person, minimizing further the chance of encounter.

K5 USHwy.160 is north of and runs parallel to the Study Areaboundary, but does not receive
much of the gasindustry traffic associated with development on the Reservation. Most of the gas
industry traffic accesses the portion of the Ignacio Blanco Field in the Study Areafrom the
Aztec, Farmington, and Bloomfield areas. Based on the analysis presented in Section 4.7,



however, it can be assumed that even if all the potential oil and gas traffic related to any of the
three EIS Alternatives used Highway 160, the associated traffic volume increase would not be
more than 6%. No perceivable impact would result from a 6% traffic volume increase, as
described in Comment Response K 3.

K6 We have revised Section 4.7.2.2 to indicate that this project is nearing completion.

K7 According to CDOT, the plan to improve thisintersection is nearly complete. CDOT
Traffic and Safety Engineer Ed Deming has meet with local residents and the Ignacio planning
commission to discuss adding atraffic signal to the intersection and changing current parking
spacing on the east side of the intersection, to improve the turning radii. Residents are in favor of
increasing the turning radii and installing the conduit for future installation of atraffic signal.
The weight-bearing capacity of the intersection may be increased, as well.

K8 According to Carl Watson of the CDOT, this bridge is not scheduled for replacement. The
CDOT is currently developing a proposal to reconstruct the bridge, however, in order to make it
more structurally sound. Funding for this project should be available in 2002.



Responsesto Comment “L” from Bdty Quintana, Town Manager, Ignacio

L1 Thetraffic analysis concludes that about 66% of the traffic volume associated with the
Alternativesin the EIS would use State Highways 140 and 550 (Section 4.7.1.1). Most of the
traffic associated with potential oil and gas development would originate from south of the Study
Area (e.g., Farmington) and would not pass through this intersection.

L2 Please see Comment Response K7.

L3 Please see Comment Response K7.

L4 According to Carl Watson of the CDOT, thisintersection is currently the subject of a
Traffic/Safety Project, and CDOT has meet with local residentsand the Ignacio city planner to
discuss signalizing the intersection, with the objective of making it safer for al pedestrians.
Residents favor increasing the turning radii and installing conduit for future installation of a
traffic signal. The weight-bearing capacity of the intersection may be increased, aswell. The
issue of dust near this intersection isa CDOT responsibility. As notedin Comment Response
K3, the maximum increase of traffic volumes as aresult of any of thethree EIS Alteanativesis 6
percent. This potential increase is considered to have no perceivable impact.



Responsesto Comment “M” from Cynthia Cody, US Environmental Protection Agency

M1 The requested information was transmitted to the EPA on 3/21/01. The transmittal letter
documented the verbal agreement between BLM and EPA that EPA woud submit comments
within one week of receiving the requested information.

M2 We have revised Section 2.9.2 and Appendix E in the FEIS in response to this comment.

M3 Please see the response to comment M2. The DEIS was made available on the Internet at
ftp://ftp.co.blm.gov./pub/sutedrafteis/pdfs/. This site has been updated and now includes the
FEIS and its revised references and appendices. Both the DEIS and FEIS were/are availableon
CD, asindicated inthe “Dear Reader” letters that were sent to all parties on the mailinglist
before distribution of both the DEIS and FEIS.

M4 Please see response to comments M1 and M2.



Responsesto Comment “N” from Mark Pear son, San Juan Citizens Alliance

N1 The BLM and the SICA agreed during a 3/20/01 phone conversation tha the SICA would
submit its comments by 3/30/01.

N2 Please see response to comments M1, M2, and M 3.

N3 Consultation with the United States Fish and Wildlife Service was in progress when the
DEIS was issued, and the DEIS contained a complete wildlife impact andysis for public review.
USFWS consultation will be completed before the issuance of the Record of Decision for this
EIS. Thefinal Biological Assessment isincluded in Appendix G. The wildlife impacts and
mitigation disclosed in the final Bidogical Assessment and the FEIS do not differ significantly
from the impacts and mitigation disclosed in the DEIS.

N4 The DEIS was published with printed figuresin the document. The BLM underestimated the
number of printed copies that would be requested. Consequently, some readers received the
DEIS as a printed document with an enclosed compact disc containing electronic versions of the
figures. The BLM did offer to print the figures if requested and copies of the DE S and all
figures were available at the San Juan Public Lands Center. While this may have made the
review more time consuming for some parties, the BLM made every effort to meet the public’s
needs related tothe DEIS. Thecomment period for the DEISwas 75 days. TheDEIS was also
available on the Internet at ftp://ftp.co.blm.gov./pub/sutedrafteis/pdfs/. This site has been
updated and now includes the FEIS. Both the DEIS and FEIS were/are available in their entirety
on CDs. Please also see Comment Response M 3.




Responsesto Comment “O” from Mark McMillan, State of Colorado, Air Pollution
Control Division

O1 Youidentified an error in the emission stack diameterslisted in Table 6-4 of Volumel -
Emissions Inventory and Near-field Analysis of the Air Quality Impact Assessment Technical
Support Document (page 38, Emission Parameters for Sources on Tribal Lands Included in the
Cumulative Impact Analysis). This error involved a unit-of-measure conversion factor for the
emission source stack diameters. The erroneous values were used only in the carbon monoxide
and nitrogen dioxide near-field production phase analyses, and not the near-field construction,
near-field formaldehyde, or any of thefar-field modeling analyses.

The correct emission parameters for sources on tribal land (including the emission stack
diameters) have been revised in Table 6-4 of the “ Air Quality Impact Assessment Technical
Support Document” (pages 38 through 40; Dames and Moore 2000). In addition, the carbon
monoxide and nitrogen dioxide near-field production phase impacts were reanayzed, based on
the correct emission stack diameter values. The correct results are somewhat higher than the
erroneous val ues reported in Dames and Moore (2000).

Specifically, the maximum total (background plus modeled) cumulative carbon monoxide values
were predicted to range between 4,376 to 5,530 ug/m? (1-hour) and between 2,931 to 3,651
ng/m? (8-hour), compared to the values reported in Damesand Moore (2000): between 3,637 to
5,562 pg/m? (1-hour) and between 2,912 to 2,929 ug/m?® (8-hour). Theserevised values are till
well below the applicable carbon monoxide NAAQS of 40,000 pug/m? (1-hour) and 10,000 pg/m?
(8-hour), respectively.

The maximum cumulative annual nitrogen dioxide values varied, based on the three different
assumed compressor engines' NO, emission scenarios, and have been revised in Tables 6-6
through 6-8 of the “Air Quality Impac Assessment Technical Support Document” (pages 49
through 51; Dames and Moore 2000). Revised isopleths of the predicted annual average nitrogen
dioxide concentrations are also provided for Figures 6-3 through 6-5 (pages 52 through 54;
Dames and Moore 2000).

The correct vaues range as follows: 31.2 to 37.6 pg/m? for the 1.0 g/hp-hr scenario (which
reflects currently available, clean-burning equipment); 31.9 to 38.7 pg/n? for the 1.5 g/hp-hr
(recently permitted equipment), and 32.6 to 39.8 pug/m?® for the 2.0 g/hp-hr (historically permitted
equipment).

As stated in Damesand Moore (2000), these maximum modeled cumulative air quality impads
are above the nitrogen dioxide PSD Class || increment of 25 pg/n?. Since this air quality impact
assessment is not a regulatory PSD increment consumption analysis, these results are presented
for disclosure purposes only. Given the reasonable but conservative natureof the modeling
analysis, the speculative nature of the programmatic EIS, and the likely inclusion of existing
emission sources that are not subject to the PSD program, it is unlikely that actual exceedances of
the nitrogen dioxide PSD Class |1 increment would occur.



The maximum total (background plus modeled) annual cumulative nitrogen dioxide values
(depending on the assumed compressor engines NO, emission scenario) range from 46.3 to 54.9
ug/m?, still well below theapplicable nitrogen dioxide NAAQS of 100 pg/n.

02 Please see Comment Response O1.

O3 Please see Comment Response O1.

04 Asdescribed in Comment Response A1, Federal land management agency decisions must
ensure continued compliance with dl local, state, tribal, and Federal air quality laws, statutes,
regulations, standards, and implementation plans, asrequired by Section 176(c) of the Clean Air
Act. These agencies also have discretionary authority to include operational stipulationsin a
“record of dedsion,” based on oil and gas leaseterms (Section 6) that require the lessee, within
the lease rights granted, to take measures deemed necessary by the lessor for the conduct of
operations in a manner that minimizes adverse impacts on air quality, as well as other resources.
This may include requirements for post-approval air quality monitoring.

As stated in the DEIS (page 4-25; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.8
Mitigation Summary-Monitoring):

The need for, and the design of, additional monitoring could include the
involvement of the EPA Region VIII Fedaa Leadership Forum and applicable
air quality regulatory agencies. Based upon future recommendations, operators
could be required to cooperate in the implementation of a coordinated ar quality
monitoring program.

Please also see Comment Response A1l.

O5 The need for, and specific design of, additional monitoring would be determined in the
Record of Decison, after the NEPA environmentd anal yss process iscompleted. Itis likely,
however, that any required air quality mitigation measures (including monitoring) would be
based on the uncertainty that the Proposed Action or Alternatives may proceed without causing
“gignificant, adverse” air qudity impacts.

As stated in the DEIS (page 4-9; 4.2 AIR QUALITY AND CLIMATE; 4.2.11ssues, Impact
Types, and Criteria):

Air quality regulations require proposed new, or modified existing, air pollutant
emission sources (including nitrogen injectors and gas compression fecilities)
undergo a permitting review before their construction can begin. Theefore, the
applicable air quality regulatory agencies have the primary authority and



responsibility to review permit applications and to require emission permits, fees
and control devices, prior to construction and/or operation.

They can aso require pre- and post-construction monitoring. Thetype of “more extensive
monitoring network” recommended by the Respondent is best required through the air pollutant
emission source pemitting process The Respondent should contact the goplicable air qudity
regulatory agency directly, to request that “ PSD-quality meteorological towers, NO2, and O3
monitors” be required before issuing an air pollutant emissions permit.

06 Please see Comment Responses Al and A2.

O7 Noise and dust impacts and mitigation measures are presented in Section 4.2,, Section 4.11,
Section 4.13.3.1, and Section 4.13.3.10. Odor was not considered to be an issue because the
natural gas that would be produced under any of the Alternativesis *sweet” (does not contain
sulfur compounds), so no objectionable odors are likely to occur.

08 The San Juan Distria Office of the BLM is aware of the existence of the P2 team and will
contact it as appropriate.



Responsesto Comment “P” from Susan Murray, Individual

P1 The DEIS analyzes, as a minimum, continuation of current permitted drilling and other
drilling and infill drilling Alternaives because these are legally permissible activities that will
occur in some manner and degree on the Southern Ute Indian Researvation under existing oil and
gasleases. The Alternatives follow NEPA guidelines and reflect management strategies that
address the tribe’ s goal to devel op and manage its resources for the benefit of tribal members.

P2 The BLM and BIA believe that the risk of new CBM wells contaminating drinking water
sourcesin the Study Areais extremely small. In most cases of thermogenic methane
contamination in shallow, domestic-water wells, the offending gas well has been an old, poorly
constructed, conventional gaswell. Many older wells did not have casing cemented to surface,
so gas could migrate up the outside of the casing and then into the shallow aquifer system. All
newer wells must be cemented to surface. This practice blocks the connection between the
producing formation and overlying shallow aquifers and significantly reduces the potential for
new wells to contaminate the shallow groundwater with methane.

The BLM and the COGCC require gperators to inspect the bradenhead pressures of their wells
annually. This practice helpsidentify potential sources of methane contamination, and the
operators are required to remediate any mechanical issuesimmediately. This monitoring and
remediation process provides for additional protection measures for shallow aquifers.

P3 The Fruitland Formation has sustained enormous pressures over the millennia becauseitisa
confined aquifer system. Thee have been hundreds of wells drilled in the Fruitland Formation in
Colorado. None of these wells has reported a nonartesian water level. This means that the
Fruitland Formation is truly confined, not a*“mostly closed system.”

Decreasing water levelsin shallow aquifers can be linked to changes in land use. As more and
more shallow domestic wells are drilled, the depletion of the shallow aquifersis accelerated. As
more irrigated, agricultural land is convertedto subdivisions, amgor source of recharge is
removed from the system. The effect will be overdrafting the shallow aquifers, with associated
decreases in the water table.

As noted above, the Fruitland Formation has excess or artesian pressures maintained by the
overlying Kirtland Shale and the underlying Lewis Shde. In other words, these shales effectively
separate the underground water systems. The water levelsin the shallow aquifer are independent
of what is occurring in the Fruitland Formation.

Fractures in the Cretaceous rocks are ubiquitous. These fractures do not form a continuous
network, however, where fluids can migrate thousands of feet vertically in an efficient manner.
Evidence for thisisthe artesian pressure in the Fruitland Formation.

If fractures were an effective routefor water and/or gas to migrate, there would be no artesian



pressure in the Fruitland Formation, and the gas resource would be significantly less. Faultsin
the Upper Cretaceous rocks are extremely rarein the San Juan Basin. Quite often faults that are
evident in the Mesaverde Formation do not extend up into the Fruitland Formation or Kirtland
shale. To date, nofaults have beenidentified that could be a route for water and/or gas to
migrate into or out of the Fruitland Formation.

P4 Section 4.5 presents the effects of CBM gas development on surface and groundwater.
Mitigation measures devel oped to protect water are described in Section 4.5.1.8.



Responsesto Comment “Q” from David R. Brown, Amoco Production Company/BP

Q1 Injection of fluidsinto producing wells for matrix stimulation is addressed in Section
2.8.5.1. In addition, Sections 4.4 and 4.5 discuss stimulation of producing wells.

Q2 The 3M study concluded that aregional discontinuity between the Fruitland formation in the
center of the San Juan Basin and the outcrop of the Fruitland formation is not required in order to
obtain a match between historical data sets. A local dscontinuity may be present in the Valenda
Canyon area.

Q3 The recommended change has been made globally in the FEIS.

Q4 Seeresponse to comment Q-2.

Q5 The FEIS has been revised to reflect the current status of the 3M Study. The three Msin the
3M Project stand for Mapping, Modeling, and Monitoring. The Colorado Geological Society
open-file report on the Mapping was issued in July, 2000. The Modeling studies prepared with
BLM, SUIT, and COGCC oversight were issued in January 2001. The Monitoring of soil vapor
tubes and monitor wells by the BLM, SUIT, and COGCC isongoing. Additiona monitoring
locations will be constructed over the next several years.

Q6 Asdescribed in the “Air Quality Impact Assessment Technical Support Document” (Earth
Tech 2000): “TheMM4 data set of 1990 was prepared by the EPA for use in modeling studies, to
supplement observations in data sparse areas (NCDC, 1995),” including the compl ete technical
reference “National Climatic Data Center (NCDC), 1995. MM4 - 1990 Meteorology Data,
Federal Building, 151 Patton Avenue, Asheville, NC 28801-5001.”

Q7 These changes will be incorporated into the Final E S.

Q8 The following sentence has been added to the Find EIS:

“# transport of air pollutants from emission sources located outside the Reservation.”

Q9 Asprevioudly stated in the DEIS (page 3-4; Chapter 3; 3.2 AIR QUALITY AND
METEOROLOGY; 3.2.4 Existing Air Quality): “The maximum pollutant concentrations
recorded at Ignacio are wedl below applicable National Ambient Air Quality Standards (NAAQS)
for most pollutants, although hourly concentrations of ozone approaching the federal standard




have been observed occasionally.”

However, Table 3-1 (page 3-6; M easured Concentrations of Regulated Air Poll utants at the SUIT
Monitoring Station near Ignacio (in pug/m? )) includes both short- and long-term average data,
therefore the recommended change in the third paragraph is not appropriate.

Q10 Table 3-1 (Measured Concentrations of Regulated Air Pollutants at the SUIT Monitoring
Station near Ignacio (in pg/n?) has been revisad to include the most recent data avalable. PM,,
data, however, are not available after 1996.

Q11 Thefollowing sentence will be appended to the second paragraph:

“Recently, EPA Region 8 began issuing Major Source Permits for sources located on tribal lands
regardless of previous permitting by the CDPHE-APCD.”

Q12 On February 27, 2001, the Supreme Court upheld EPA’ s authority to set new 8-hour ozone
and fine particuate matter (PM, ) ambient air quality standards, stating that the Clean Air Act
“unambiguously bars cost considerations” when EPA sets air quality standards, but that EPA can
consider costs when directing the applicable air quality regulatory agencies on how to implement
the new standards. The Court further directed EPA to revise its previoudy proposed methods to
implement these new ambient air quality standards, but the statements in the DEIS arecorrect.
Therefore, no revision is necessary in the Final EIS.

Q13 Thereferenced sentence will be revised as follows: “Finally, an analysis of cumulative
impacts due to all existing sources, and the permit applicant’ s sources, isalso required to
demonstrate that applicable ambient air quality standards will be complied with during the
operational lifetime of the permit applicant’s operations.”

Q14 Although “exceeded” may describe the situation better, “violated” and “violation” are
direct quotes from the referenced document. Therefore, no revision is necessary in the Final EIS.

Q15 These changes will be incorporaed into the Final B S.

Q16 These changes will be incorporaed into the Final EIS.

Q17 Asdtated, the sentence indicates that the Clean Air Act requires that new proposed, or
modified, air pollutant emission sources undergo a pemit review before construction begins.



This does not mean toimply all sources (regardess of size or type) must obtain a permit before
construction begns. The review may determinethat a proposed source would emit air pollutants
below an established de minimislevel, therefore no further permitting would be required.

With respect to emission sources on tribal 1and, the EPA is responsible for regulating air
pollutant emissions until such time that EPA formally delegates that responsibility to a
recognized tribal air regulatory authority through an approved Tribal Implementation Plan.
Therefore, no revision is necessary in the Final EIS.

Please also see Comment Response Q28.

Q18 Please see Comment Response H2.

Q19 The referenced sentence will be revised as follows:

These SO, emissions would be temporary, occurring only during the limited 36-
day construction period at each well location. The maximum modeled
concentrations (including representative background values of 57 and 23 pg/n?,
respectively) would be nearly 702 pg/m? (3-hour) and 133 pg/m? (24-hour).

Q20 Asdescribed in the DEIS (page 4-8; 4.2 AIR QUALITY AND CLIMATE; 4.2.1 Issues,
Impact Types, and Criteria):

This analysis was prepared olely under the requirements of NEPA, in order to
assess and disclose reasonably foreseeable impacts to both the public and the
Bureau decisionmaker before a Record of Decision isissued. Dueto the
preliminary nature of the programmatic NEPA analysis, it should be considered a
“reasonable, but conservative” upper estimate of predicted impacts. Actua
impacts at the time of development (subject to air pollutant emission source
permitting) arelikely to be less.

Given this“programmatic” nature, specific source locations arenot known. Sinceit ispossible
that an actual source could be situaed just within the tribal boundary, the predicted impacts
could occur outside the Reservation, and comparison to Colorado Ambient Air Quality Standard
isappropriate. Therefore, no revision is necessary in the Final EIS.

Q21 Asstated in the DEIS (page 4-11; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5
Alternative 3 - Enhanced Coalbed M ethane Recovery):

Maximum direct NO, impacts during operations were predicted based on assumed
NO, emissions from reasonably foreseeable CBM recovery wdls, injector well



and pipelines compressor engines. However, given the uncertain and preliminary
nature of potential development, three different NO, emissions rates were used:
1.0 grams per horsepower-hour (g/hp-hr; which reflects currently available, clean
burning equipment), 1.5 g/hp-hr (which reflects recently permitted equipment),
and 2.0 g/hp-hr (which reflects historically permitted equipment). The highest
emission rate represents compression engines using proven technology which
would ensure thislevel of control coud be continuously achieved. The lowest
emission rate represents compression engines using emerging technology which
would be more difficult to guarantee throughout the L OP.

The use of compressor engines with uncontrolled NO, emissions is simply not reasonably
foreseeable, therefore, no revision is necessary in the Final EIS.

Q22 Asdtated in the “Air Quality Impact Assessment Technicd Support Document” (page 30;
Dames and Moore 2000):

Table 6-1 presents NO,, CO and formaldehyde emissions data for Alternative 3.
This table represents the maximum level of development and presents emissions
for the three compressor engine NO, emission scenarics considered in this
anaysis (1.0, 1.5 and 2.0 g/hp-hr). These emission rates refledt potential
emissions. It has been shown that the use of a maintenance programto routinely
verify proper engine tuning will result in substantially lower emissions.

It should be noted that the assumed level of NO, control cannot be achieved on all
sizes of engines. At the present time, it isdifficult to achieve thislevel of NO,
control on engines of less than 500 horsepower output.

In developing the air quality impact assessment, we determined that assuming a minimum
compressor size of 500 horsepower isreasonably foreseeable. Therefore, no revision is
necessary in the Final EIS.

Q23 The comparisons of predicted air quality impacts presented on pages 4-11 through 4-12 of
the DEIS (Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5Alternative 3 - Enhanced
Coalbed Methane Recovery) to the PSD Class Il increments are for that Alternative’s sources
alone. The comparisons of predicted air quality impacts presented on pages 4-14 through 4-16 of
the DEIS (Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.7 Cumulative |mpacts) to the
PSD Class | increments are for that Alternative’s and other existing or reasonably foreseeable
sources combined.

It should be noted, however, that these comparisons are not, in any way, intended to be complete
regulatory PSD Increment Consumption Analyses, but simply assessments indicating the
increment would not be exceeded by either the maximum direct emission sources alone, or the
total cumulative emission sources combined. Many of the potential air pollutant emission



sources were analyzed at their maximum assumed emission levels; actual emissions and their
related air qudity impacts aetypically less. In addition, the andysis did not atempt to
determine which of the cumulative sources are legally subject to the PSD increment-consumption
regulations. Atthe time of a preconstruction air quality permit application review, the applicable
air quality regulatory agencies may require a much more detailed PSD Increment Consumption
Analyses.

Q24 Thefollowing “reasonable, but conservative’ assumption listed on page 4-13 of the DEIS
(Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5 Alternative 3 - Enhanced Coalbed
M ethane Recovery) sentence will bechanged as follows:

# Maximum measured background criteria air pollutant concentrations were
assumed to occur at all locations in the region throughout the LOP. In addition,
the maximum predicted air quality impacts would occur only in the vicinity of
the anticipated emission sources. Actua impacts would be less further away
from the predicted points of maximum.

Q25 Asstated in the DEIS (page 4-12; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5
Alternative 3 - Enhanced Coalbed Methane Recovery): “ Since neither the CDPHE-APCD nor
EPA have established HAP standards [including formaldehyde], predicted 8-hour HAP
concentrations were compared to a range of 8-hour state maximum Acceptable Ambient
Concentration Levels (AACL; EPA 1997a).”

The state’s AACL’ s were gathered by the National Air Toxics Information Clearinghouse
(NATICH) in 1997. NATICH was an information service offered by the EPA, in conjunction
with the State and Territorial Air Pollution Program Administrators (STAPPA) and the
Association of Local Air Pollution Control Officials (ALAPCO) organizations, to collect,
classify, and disseminate toxic-air-pollutant information submitted by state and local air
regulatory agencies. Although EPA has replaced NATICH with the Technical Air Toxics
Website (www.epagov/ttn/atw/index.html), EPA no longer maintains the 8-hour state AACL
lists.

Q26 Asstated in the DEIS (page 4-12; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5
Alternative 3 - Enhanced Coalbed M ethane Recovery): “ The maximum formaldehyde
concentration was predicted to occur at 320 m (less then one-quarter mile) adjacent to a
compressor station; as the distance from the emission source increases, the predicted
concentrations decrease rapidly.”

Given this“programmatic” nature of the air quality impact assessment, spedfic source and
receptor (residence) locations are not known. However, based on the “reasonable, but
conservative” analysis assumptions applied, any residences ultimately located within 320 m of a
compressor station could experience these maximum potential formaldehyde impacts. Therefore,



no revision is necessary in theFinal EIS.

Q27 Asreferenced in Comment Response Q21, given the uncertain and preliminary nature of
potential development, three different NO, compressor-engine emissions rates were used: one
reflecting historically permitted equipment; one reflecting recently permitted equipment; and a
third reflecting currently available, clean-burning equipment. The highes emission rate
represents compression engines using proven technology that would ensure this level of control
could be continuously achieved. The lowest emission rate represents compression engnes using
emerging technology that would be more difficult to guarantee throughout the LOP. “Using
typical maintenance procedures using flue gas testing to tune compressor engines’ would indeed
lower potential emissions. However, the use of flue gas testing to tune compressor engines
continually throughout the 20-year life of project (LOP) is simply not reasonably foreseeable.
Therefore, no revision is necessary in the Final EIS.

Q28 Asstated in the DEIS (page 3-7; Chapter 3; 3.2 AIR QUALITY AND METEOROLOGY;
3.2.5 Regulatory Framework):

The Clean Air Act directs the EPA to promulgate the Tribal Authority Rule,
establishing tribal jurisdiction over air emission sources on both trust and fee
lands within the exterior boundaries of Indian reservations. Pursuant to thisrule,
the SUIT has submitted a“ Treatment as a State” goplication to the EPA. This
application requests the EPA treat the SUIT in the same manner as a state for the
purposes of Clean Air Act Section 105 grants and to formaly recognize the SUIT
as an affected state when permits are written for sources within 50 miles of the
Reservation boundaries (per 40 CFR 70.8 and 71.2). Affected state status would
allow the SUIT to review these permits and supply comments to applicéble air
quality regulatory agenci eswhich have emission source authority.

As aresult of the Tribal Authority Rule, the SUIT has the option to develop an
Operating Permits Program under Title V of the Clean Air Act. A delegation of
authority would allow the SUIT to write permits for air pollutant emission sources
located within the Reservation boundary, including sources located on feeland.
At the present time, this program is in the developmental stages and an evaluation
has shown that such a program is economically feasible. The CDPHE-APCD has
also claimed jurisdiction over air emission sources on fee land within the
Reservation exterior boundary, and has issued some air pollutant emissions
permits, but has not received formal Title V permitting authority from EPA for
these sources. In late 1999, the SUIT and the CDPHE-APCD signed an
agreement to jointly develop an air quality program for the Reservation. The
agreement specifies formation of ajoint tribal-state commission, but details of the
program are under development. The EPA has expressed an intent to support the
joint program. However, if the EPA does not authorize a delegated authority plan,
then EPA is obligated to limit emissions from air pollutant emission sources



located within the Reservation through aformal Federal |mplementation Plan.

For several years before 1998 (at which time EPA issued the Tribal Authority Rule allowing
tribes to be treated in the same manner as states for purposes of adminigering some Clean Air
Act programs), CDPHE-APCD had issued permits to nontribal air pollution sources located on
feeland. The EPA had (and continues to have) authority to regulate tribal air pollutant emission
SOUrces.

The State of Colorado and the Southern Ute Indian Tribe signed their historic agreement in
December, 1999, to establish ajoint Tribal/State Commisson to set standards for the air quality
program and rules and regulations pertaining to all land within the exterior boundaries of the
Reservation. The Commission would be composed of three members appointed by the tribe and
three members appointed by the Governor. Additionally, the tribe would receive authority from
the EPA to administer air regulatory programs under the Clean Air Act. Because of the unique,
intergovernmental nature of thisprogram, both the tribe and the Colorado General Assembly
enacted legidation last year (2000) to create the Commission and implement the Agreement.
However, requisite Federal |egidation must be in place by December 2001, or the agreement
automatically terminates.

Until EPA delegates authority to SUIT under the Clean Air Act to issue permits for air pollutant
emission sources located within the Reservation boundary, the Respondent is correct that “the
Tribe currently does not have a minor source permitting program.”

Q29 You have cited severa reasons why the air quality impacts predicted in the DEIS represent
an upper estimate of potential air quality impacts that is unlikely actually to be reached, based on
“reasonable, but conservative’ analysis assumptions.

As stated in the DEIS (page 4-7; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.1 I ssues,
Impact Types, and Criteria):

Potential air quality impacts from potential CBM devel opment were analyzed and
reported in Section 4.2.5 Alternative 3 - Enhanced Coalbed Methane Recovery
and in Section 4.2.7 Cumulative Impacts. Thisanalysis was prepared solely under
the requirements of NEPA, in order to assess and disclose reasonably foreseeable
impacts to both the public and the Bureau decisionmaker before a Record of
Decisionisissued. Due to the preliminary natureof the programmatic NEPA
analysis, it should be considered a “reasonable, but conservative’ uppe

estimate of predicted impacts. Actua impacts at the time of development (subject
to air pollutant emission source permitting) are likdy to be less.

In addition, the visibility-impact assessment has been revised, as described in Comment
Response A2. Regarding the basis for analyzing threedifferent compressor engine NO,
emissions rate scenarios, please also see Comment Response A1l.



The Respondent should contact the applicable air qudity regulatory agency diredly, to request
that nitrogen injectors and gascompression fadlities not be permitted at an emission rate less
than 2.0 g/hp-hr.

Q30 Theentire visibility impact analysis has been revised in the Fnal EIS.

Q31 The referenced sentence will be revised as follows:

“# Reduce Compression Requirements. Thiswould reduce the need for overall
L OP compression by limiting the need for injection and pipeline
compressors.”

Q32 Thefifth sentence in the second paragraph of Section 4.2.8 Mitigation Summary (DEIS
page 4-22) will berevised asfollows: “A variety of potentia emission reducti on measures (BLM
1999) are available to limit NO, and other pollutant emissions.”

Q33 No change has been made to the text in this section. Produced water spill remediation
would be handled on a case-by-case basis.

Q34 We are not aware of any peer-reviewed, published literature that identifies coalsin the
Upper Kirtland Shale or the shallower Tertiary formations. There are reports of thin, lenticular
coasin the lower Kirtland Shale. There are aso reports of nonassociated gas produced from the
Tertiary Nacimiento Formation. This gas has been identified as having an origin from deeper,
kerogen-rich source rocks, such as the Fruitland Formation.

Q35 We agree. The FEIS includes |language desaribing the limitations of the water wells
records. Water wells shown on Figure 15 have been permitted by the State Engineers Office.
Although nearly all these wells have presumably been drilled, some may not have been installed.
There are aso an unknown number of unpermitted shallow water wells in the Study Area.

Q36 Although these papers contain relevant information, their indirect role in the development
of the EI'S does not warrant a reference.

Q37 Fruitland formation water quality is sufficient, in some locations, to make it a usable source
for drinking water and livestock watering at distances farther than 0.5 to 1.0 miles from the
outcrop. No EIS changes are necessary.

Q38 We did not modify the FEIS in response to this comment, because the suggested change



would not affect the impact analysis.

Q39 You have identifi ed an error in the text of the DEIS. We have modified the text of the FEIS
to reflect the datain Table 3-14, which accurately displays the TDS ranges for the Cretaceous
formations within the Study Area.

Q40 Please see Comment Response Q36.

Q41 Agree. At thetime the draft wasissued, the modeling reports were not yet compl eted.
Now that these reports have been issued, the references will be updated to show the that work is
finished.

Q42 Please see Comment Response Q36.

Q43 Average annua runoff in awatershed is, by convention, expressed in acre-feet of water.
River discharge, measured at agauging station, is expressed in cubic feet per second. This
section is consistent with convention.

Q44 The text notes that thereis alack of information to determine baseline levels of
hydrocarbons in surface water. While published and anecdotal accounts of gas seepsin the Pine
River and Texas Creek (outside the Study Area) are available, thereare no accounts of oil seeps
that we know of. Additionally, the information available does not alow us to determine the
“significance” of the gas seeps, related to baseline surfacewater hydrocarbon levelsin the Study
Area. Itisvery likely that the methane seeping into the Pine, Animas, and other creeks along the
outcrop volatilizes from the water by the time the rivers enter the SUIT Indian Reservation.
Again, this precludes ascribing the term “significant” to baseline hydrocarbon levelsin surface
waters in the Study Area.

Q45 Thereferenced 1 mg/l threshold applies to wells associated with ECBM projects. The
referenced infill order appliesto Fruitland Coal seam wells drilled on fee land within the
Southern Ute Indi an Reservation. The 1 mg/l threshold for isotopic andysisisbased on BLM
policy resulting from research associated with the Tiffany ECBM Project, which found that
explosive levels of methane can occur from concentrations of 1 mg/l or greater in water. The
BLM believes that this policy is till valid, and no changes have been made in the FEIS in
response to this comment.

Q46 The referenced statement has been revised in Section 4.5.2.8 of the FEIS.



Q47 Please see Comment Response Q46.

Q48 Please see Comment Response Q46.

Q49 Please see Comment Response Q46.



Responsesto Comment “R” from Lance Astrella, Astrella and Rice PC, Attorneysat Law

R1 Contained systems have been used and will continue to be used in applicable situations, to
protect resources. These site-specific determinations are applied on a case-by-case basis and are

attached as conditions of approvd of APDs.



Responsesto Comment “S’ from Carl Weston, Individual

S1 Potential direct and cumulative air quality impads were analyzed in order to determine if
significant impacts would occur due to the Proposed Action or Alternatives (as reported in the
DEIS pages 4-8 through 4-22; Chapter 4; 3.2 AIR QUALITY AND CLIMATE; sections 4.2.2
Impacts Common to All Alternatives, 4..3 Alternative 1 - Continuation of Present Management,
4.2.4 Alternative 2 - Coalbed Methane Infill Development, 4.2.5 Alternative 3 - Enhanced
Coalbed Methane Recovery, 4.2.6 Impacts Summary, 4.2.7 Cumulative Impacts, and 4.2.9
Unavoidable Advese Impacts).

These potential impacts are based on an understanding of the: existing conditions (as reported in
the DEIS pages 3-3 through 3-6; Chapter 3; 3.2 AIR QUALITY AND METEOROLOGY ; 3.2.4
Existing Air Quality); anticipated meteorological conditions, air pollutant emissions, and state-
of-the-art air pollutant dispersion modeling (as reported in the Air Quality Impact Assessment
Technical Support Document (2000), prepared by Dames and Moore and Earth Tech); and the
predicted maximum direct and cumulative air quality impacts.

The predicted impacts were compared to applicableair quality health and welfare standards, PSD
increments, and other scientifically based impact thresholds, to determine the significance of
potential air qudity impacts.

For example, regarding “Maximum direct CO impacts during operation,” both the EPA and the
State of Colorado have established primary Ambient Air Quality Standards for carbon monoxide
(CO) to protect public health, including the health of “sensitive” populations (such as asthmatics,
children, and theelderly), at concentrations of 40,000 pg/n?® (averaged over one hour) and at
10,000 pg/m?® (averaged over eight hours).

As stated in the DEIS (page 4-11; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.25
Alternative 3 - Enhanced Coalbed M ethane Recovery):

The maximum direct CO impacts during operation were predicted to be nearly
159 pg/m?® (1-hour) and 110 ug/m? (8-hour). When these values are added to the
assumed background concentration of 2,300 pg/n? , they become nearly 2,459
ug/m?® (1-hour) and 2,410 pg/m?® (8-hour), demonstrating compliance with the
applicable CO NAAQS of 40,000 ug/n? (1-hour) and 10,000 pg/m? (8-hour),

respectively.

What this means is that there would not be any significant “health effects of living next door and
down wind ...” of the Proposed Action or Alternatives “with a pre-existing cardiac condition ...”
“during weather inversion conditions...” even based on the “reasonable, but conservative”
analysis assumptions applied in the DEIS.

S2 Mr. Weston and the BLM agreed during a 3/21/01 phone conversaion that Mr. Weston
would submit any additional comments by 3/30/01.



S3 One of the most fundamental purposes of evaluating potential air quality impacts under
NEPA isto compare both the direct and cumulative impacts of Alternative proposals, before a
decision is made to approve or deny a specific activity. This*pre-decisional” comparison cannot
be made based on monitoring data alone. That iswhy the DEIS used state-of-the-art air pollutant
dispersion modeling (calculated on an hourly basis), along with an entire year of historicdly
observed meteorological conditions, as well as “reasonable, but conservative’ air pollutant
emissions assumptions, in order to determine potential significant air quality impacts, including
both “localized (health) impacts’ and regional environmental impacts.

4 Asdescribed in the DEIS (page 1-9; Chapter 1; 1.7 ENVIRONMENTAL JUSTICE): “The
purpose of [Executive Order 12898]...is to identify and address, as appropriate,
disproportionatdy high or adverse human hedth and environmental effects of programs, policies,
or activities on minority or low income populations.”

Given this“programmatic” nature of the air quality impact assessment, spedfic source and
receptor (resdence) locations are not known. Based on the intensive air quality impact analysis
performed throughout the entiremodeling domain, however, no dispraportionate negative air
quality impact on minority or low-income populations is expected to occur under the Proposed
Action or Alterndives.

Regarding “where and how non-Indian residents of the Reservation can effectively seek remedial
action of unsatisfactory or non compliant air quality impads,” please also see Comment
Responses A1 and Q28.

S5 Theterm “ambient” simply means “areas where the general public has access.” National and
state Ambient Air Quality Standards are applicable in these locations, whereas within the
physical boundary of abusiness, Occupational Safety and Health Administration (OSHA)

wor kpl ace standards apply.

The entire modeling domain, including “lower terrain of watershed courses,” the mountainous
Weminuche Wilderness Area, and al therolling terrain in between, was compared to the
“ambient” standards, based on afull year of meteorologcal conditions (including “inversions’).

S6 The DEIS presented two different potential incremental cancer risks for the maximum
predicted formal dehyde concentrations, based on the unit risk factor developed by EPA, as
reported in its “Integrated Risk Information System Database.” The EPA procedures do not
assume separate potential unit risks based on age. The Maxi mally Exposed Individual (or M El)
analysis was not adjusted for “time away from home.” It was based on continuous exposure of
the maximum predicted impact (avery conservative assumption) for the entire 20-year
operational period of atypical well. EPA’s procedures do include an adjustment for period of
residence and “time away from home” for the Most Likely Exposure (MLE) analysis, however.



Finally, as stated in the DEIS (page 4-12; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5
Alternative 3 - Enhanced Coalbed Methane Recovery) for both the MEI and MLE analyses.

... the predicted incremental cancer risks for the inhalation pathway all fall below
or at the lower end of the 1 x 10° to 100 x 10° threshold range. Given the
conservative nature of these andyses, the predicted exposuresare likely to
overstate actual exposures, and the potential incremental cancer risks would not
be significant.

S7 Wetlands mitigation involves avoidance to the fullest extent possible, without compromising
the intent of the project (Section 4.3.1.8). Permanent wetlands would be created, if required, as
wetl and-replacement mitigation, through consultétion with the Army Corps of Enginegs.

S8 We believe that collating these terms would not add to public or decision-maker
understanding of the proposed action or the Alternatives. In cases where information is not
mapped or studied, it is either because related studies or inventories are not available, or the
information does not contribute substantively to our understanding of the issues. Ininstances
where we state that something is difficult to quantify, it refersto our description of effects that
are either not quantifi abl e or are most effecti vely described qualitativey.

S9 Please see response to comment S2.



Responsesto Comment “T” from Warren Hurley, USDI, Bureau of Reclamation

T1 The FEIS hasbeen updated as gopropriate to reflect the current status of the Animas-La Plata
Project.

T2 We agree that site protection measures will vary by Alternaive, dependingon the site
density. However, site avoidance and mitigation is the routine treetment for historic propertiesin
all Alternatives. Where complete avoidance is not possible, testing and data recovery will be
conducted. Please refer to the archaeol ogical-mitigation summary in Section 4.8.9 of the DEIS.
This standard for archaeological protection is demonstrated by past practice. Well pads and
pipeline rights-of-way have routinely been relocated to avoid archasological sites. In some
instances, where well pads could not be located in the drilling window, either the well was
directionally drilled from outside the window or was not drilled at all. Pipelines are rerouted
around archaeological sites. We recognize that for some APDSs, site avoidance and data recovery
may not be feasible site protection measures, and other treatment approaches will be required.

T3 We agree with this statement and have changed thetext in Chapter 4 and Appendix K to
reflect the fact that although adverse effects may be “resolved” through data recovery, they are
till considered adverse.

T4 Itistheintention of the tribe andthe BIA to useavoidance as thefirst mitigative measure in
preserving archaeological sites, aswell as areas containing culturally important plants. All of the
plant species outlined in Section 3.3.2.3 are surveyed during project-specific on-sites at the APD
level, and their avoidance or other means of mitigation is outlined in the Biological Assessment
for the individual project Please refer to Sections 4.3.1.8 and 4.8.9 of the EIS. Please also see
Comment Response T6.

T5 Appendix K has been revised as appropriate.

T6 We agree, and we are conducting formal consultation under Section 106 with the tribes and
SHPO. The consultation process will be a factor in deciding if a programmati c-agreement
document should be devel oped.

T7 Appendix K has beenrevised in response to this comment.

T8 Appendix K has beenrevised in response to this comment.



T9 Comment noted.

T10 The studiesreferred to in this comment are in an area of the Southern Ute Indian
Reservation where there is no planned oil and gas devel opment.

T11 These conclusions were based on the version of 36 CFR 800 that wasin effect at the time of
writing, before the CFR’s July 2000 revision. We agree with the statement that, under the nev
revision, adverse effects may be “resolved” through data recovery but remain adverse. We have
modified the text accordingly. The conclusion of this sectionSthat “ Determinaions of adverse
effect are expected to be warranted only rarely, if at dl”Sis still valid, however.

T12 We agree, and the EIS and Appendix K have been modified to reflect the current status of
the Animas-La Plata Project.



Responsesto Comment “U” from Mark Pear son/Gwen L achelt, San Juan Citizens
Alliance/Oil and Gas Accountability Project

Ul The DEISwas published with printed figuresin the document. Unfortunately, the BLM
underestimated the number of printed copies that would be required to satisfy the public demand.
As aresult, some reviewers received the DEIS as a printed document with an enclosed compact
disc containing the electronic varsions of the figures. The BLM did offer to print the figures, if
requested, and made every effort to meet the public’sneeds. The comment period for the DEIS
was 75 days.

U2 Please see the response to comment B2. The remediation of known problems does not drive
the formulation of Alternatives. Where problems exist, they are addressed on an ongoing basis
by the BIA, BLM, SUIT, and other appropriate Federal, state, or local agencies and remediated.
The EIS, consistent with its Purpose and Need, analyzes strategic approaches to the tribe’s
development of itsoil and gas resources.

We have revised the FEIS, Section 1.3, to address the need for additional wells. Evidence
supporting the need for infill devd opment has been presented to the BLM and the COGCC,
including the production curves presented in Figures 2-3, 2-4, and 2-5. The BLM and the
COGCC have independently determined that up to four wells per section for each producing
formation are needed to recover the oil and gas resources contained in the Ignacio-Blanco Field.

We have revised the mitigation measures to be more definitive. These measures would be
applied, as appropriate, at the site-specific level as stipulations when a project is approved.

U3 Differences in pagination between the CD-ROM and the printed verson of the DEIS arose
because of difficulties encountered when converting the WordPerfect electronic files of the DEIS
to aPDF format. Thisconversion did nat alter the any of the text, figures, or tablesincluded in
the DEIS. Both versions of the document were intended for release.

U4 The public meeting used an “open house” format. The meeting format was designed to
provide for one-on-one interaction between agency officials and the public. We have found that
thisformat is the most engaging and least intimidating one for the public. We believe it provides
us the best opportunity to discuss and more fully explore the issues with concerned individuals.
Please also see Comment Response C1.

U5 The DEIS was published with printed figuresin the document. Unfortunately, the BLM
underestimated the number of printed copies that would be required to satisfy the public demand
resulting in some parties receiving the DEIS as a printed document with an end osed compact
disc containing the electronic versions of the figures. The BLM did offer to print the figures if
requested. Please also see Comment Response U1.



The maps were drafted in September 1999, but for the most part the types of information
displayed in the mapsSparticularly physical, jurisdictional, and biologicd informationSdoes not
change so rapidly as to render the maps unreliable.

U6 We have revised Section 1.3 (Purpose and Need), to further clarify the purpose and need for
the proposed action and the EIS. Additionally, we have revised Section 1.3 to state clearly that
the purpose of additional wellsisto extract oil and gas efficiently from the Ignacio-Blanco Field.
The merit of individual infill and ECBM projects will be analyzed at the permit stage. Please
also see the response to Comment U-2. We're unsure of the driving issue behind the question of
“disproportionate benefits.” The tribe’s desire to manage its resources in a businesslike manner
Is undertaken to benefit its economic-devel opment interests.

U7 We haverevised Section 1.3 (Purposeand Need) to claify that theEIS informs thepublic, in
addition to the BLM, BIA, and SUIT. The Federal Register Notices, scoping records, public
meeting minutes, and the mailing list are examples of the BLM’s commitment to disclose the
environmental impacts of oil and gasdevelopment on the Southern Ute Indian Reservation to al
stakeholdersin the process. We believe the BLM has meet all the applicable regulatory
requirements in fulfilling this commitment.

U8 TheBLM, BIA, and SUIT’ s elected Tribal Council operate on a government-to-government
basis. The Tribal Council islegally charged with policymaking on behalf of the tribe. By
example, the proposed action represents the tribe’ s goal to pursue economic development of its
CBM gasresources. The Federal agenciestakethis direction from the representati ve triba body,
the Tribal Council, which is elected and governs acoording to the tribal constitution, and which is
clearly and legally responsible for drecting the devel opment of tribd mineral resources.

We can only assume that the desires and interests of the tribe are represented by their elected
governing Council, and that the Council representsthe diversity of tribal opinions.

No mitigation is proposed for Tribal Coal Only land because the tribe has decided that extraction
of coal bed methane takes precedence over protecting the cod resource fromthe minor impacts
that occur due to CBM gas development by current methods..

U9 The Study Areawas selected for several ressons and in consideration of the need to focus on
tribal gas-development issues. Thisfocus, we believe, helped to shampen the analysis and to
avoid the dilution that would result from further expanding the analysisarea. The selection of
the Reservation boundary for the Study Area also refleds the need to address tribal soveragnty
and the vastly different legal and jurisdictional issues associated with oil and gas development on
and off tribal land. Chapter 1 describes the rationale for selecting the EIS Study Area.

Oil and gas devdopment is a high priority for the tribe, and there are many areas of potential il



and gas development that probably would not have residential development.

The SUIT does not plan to develop the eastern portion of the Reservation (see Chapter 1, Section
1.4) which, thereoy, was excluded from the EIS. The area’ s omission from the Alternativesisin
no way relaed to air quality issues. In fact, the eastern part of the Reservation was included in
the Air Quality model.

The cumulative impacts of air emissions, water discharges, pipeline requirements, and wildlife
have been analyzed in Chapter 4 of the DEIS.

U10 Interagency agreements between the State and BLM are outlined in memorandums of
understanding that establish clear and consistent procedures and policies for review and
evaluation of proposed well spacing, pooling, and field rule requests. These administrative
matters establish government-to-government working protocols tha are not subject to NEPA
analysis and decision making. Nor are the orders that approvean optional well per 320-acre
spacing unit subject to NEPA, since the orders per se do not approve actual development. The
orders simply establish that two wells per 320-acre unit are required within parts of the Study
Area, to produce the CBM gas resource most efficiently. For development actually to proceed at
the increased spacing, NEPA must first be completed, if a suitable NEPA analysis has not
already been prepared.

U1l Memorandums of Understanding that establish government-to-government working
protocols are outside the scope of NEPA analysis and agency decision making. In terms of the
product of governmental cooperati on, the spacing orders establ ished by the COGCC and BLM
were the subject of numerous public forums and formal hearings, incl uding the following:

P Public forum, Ignacio Colorado, October 6, 1998.

Public forum, Durango Colorado, October 7, 1998.

Mark West local public forum, Ignacio Colorado, October, 7 1999.

Ignacio public hearing, April 4, 2000.

Durango public hearing, April 5, 2000.

U U U T

U12 Please seetheresponsesto U10 and U11l.

U13 Therights of the lessee are outlined in Section 1.6 of the EIS. All leases issued in the Study
Area permit surface occupancy, and the Alternatives are built around these terms. Colorado law
does not apply to development of tribal resources.

U14 Werespectfully disagree. Chapter 2 and Appendix C both contain accurate descriptions of
the Reasonably Foreseeable Development (RFD) scenario for oil and gas development on
Southern Ute tribal land. Chapter 2 also presents a detailed description of three oil and gas



development Altematives.

Generally speaking, the RFD assumes that, with the exception of the “fairway” area, the tribe and
industry would develop al vacant well windows (please refer to Section 2.2 for adetailed
description of theRFD). While this prabably overestimates the numbe of wells that would
ultimately be devel oped over the next 20 years, such an assumption provides a conservative
margin of error for the purpose of investigating and analyzing programmeatic management
strategies and their consequences.

U15 An Alternative that prohibits any further CBM development represents a “ straw”
Alternative at best and does not address the Purpose and Need for thisEIS. Some level of
development is already approved through previous NEPA documents, and existing lease holders
have a contractual right to explore, develop, and produce oil and gas on their lease holdings.
More appropriate, at the APD submittal stage a*“no action” (no drilling) Alternative is examined
in detail, alonggde Alternativesthat would alow for well developmert.

The BLM has concluded that providing for a second well per 320-acre spacing unit is the most
efficient spacing for CBM gas development of the Fruitland formation in the Study Area. A
scenario that provides for steady state production over the next hundred years would outstrip the
useful life of the gas production and transportation infrastructure, effectively rendering CBM gas
extraction uneconomical, or far less economical that the current development trajectory.
Incremental production curves resulting from infill production and enhanced CBM gas
production are presented in Figure 2-3, 2-4, and 2-5.

U16 The BLM and BIA identified but dismissed from detailed consideraion an Alternative that
addressed infilling Fruitland Formation production to four wells per 320-acre spadng unit
(Section 2.3.4). Production and reservoir characteristics, as they are currently understood,
indicate that thiswell density is not optimal for the prevention of waste and maximization of
ultimate recovery. The Altemative was eliminaed from further detailed consideration because it
Isnot practical or expected. If knowledge of reservoir conditions (performance) were to change,
the examination of 80-acre spacingwould be addressad in a subsequent programmatic NEPA
document, before development at that density could proceed.

U17 Because this programmatic EIS addresses an ongoing program, it is correct to portray “no
action” asthe continuation of current management. Thistreatment of the No Action Alternative
is described in the Council on Environmental Quality's Memorandum to Agencies titled “ Forty
Most Asked Questions Concerning CEQ's National Environmental Policy Act Regulations,”
which was published in the 46 Federal Register 18026 (Mar. 23, 1981), as amended.

We disagree that the statement at Section 2.4.1 is an intentional attempt to evade NEPA review.
The EIS text notes that spacing orders allowing two wells per 320-acre spacing unit have been
issued within the Reservation, i nitially for experimental purposes. This statement sets the stage



for the full analysis of the No Action Alternative, as presented in Chapters 2, 3 and 4 of the
DEIS.

U18 Whilethe 1991 EA isreferenced, the No Action Alternative is fully analyzed, and the
Alternative' s projected environmental consequences are preserted in the EIS.

U19 Infill development has been the subject of intensive feasibility studies that werefully
scrutinized during COGCC and BLM technical reviews. An analysis of these feasibility studies
is beyond the scope of this EIS, because the BLM and COGCC have already determined, from a
reservoir-engineering standpoint, that infill wells are necessary to develop the Ignacio-Blanco
Field in an efficient manner, and have issued the applicable spacing orders independently and
before this EIS. The analysis of the need for infill wellsto devdop oil and gas reservoirsfullyis
atechnical-engineering exercise, independent of the NEPA process. In addition, it isimportant
to note that the dedsions allowing up to four wells per section for each producing formation in
the Ignacio-Blanco Field were made before the DEIS was issued. Analysis of the potential
impacts of development under the approved, existing spacing orders for the Ignacio-Blanco Fidd
isthe focus of theEIS.

The economic viability of each infill well or ECBM project is determined at the permitting stage.
The technical need for infill wells for development of coalbed methane in alarge part of the
Study Area has been previously determined by the BLM, through review of technical evidence
and formal hearings in accordance with memoranda of understanding beween the BLM and
COGCC. The data presented at the hearings and the findings and orders of the BLM are a matter
of public record and are avail able through the COGCC and the BLM. Because of the volume of
information involved and the public availability, those data, findings, and orders are incorporated
in the FEIS by referencein Section 1.3

U19A The statement in Section 2.4.2 that “ The increase in wells would allow accelerated
production of the resource, increase recoveries of the gasin place and increase economic return
to the lessor/royalty owner.” is supported by the economic-impact analyss of Alternative2 in
Section 4.10 of the DEIS; the testimony presented during the COGCC administrative technicd
reviews held in 1996, 1998, and 2000 (see the response to U19); the findings and orders issued
by the BLM and COGCC following those hearings and the industry and tribe’ s decisions to
develop wells at the increased density.

U20 Theanalysisof Alternative 3 in the DEIS discloses the incremental impacts of combining
Alternative 2 and ECBM recovery techniques. Thisis areasonable approach because ECBM
without infill wellsis not considered apractical scenario. ECBM isardatively high-capital-
investment technique that, to date, is considered economic only where a singewell cannot
produce gas adequately in a 320-acreunit. The incremental impacts of ECBM are segregated for
analysis, but injection of gases does not represent a substitute for increased density of wells so it



was hot analyzed separately as an Alternative to Alternative 2.

U21 For all intents and purposes, the environmental consequences of conventional development

of the Pictured Cliff, Mesa Verde, and Dakota formations are the same. Thus the environmental

consequences of conventional well production are presented with no further distinction between

development of the three formations. On the other hand, there are potential differences between

conventional and CBM gas devel opment; therefore, the two extraction methods are analyzed and
contrasted, where appropriate, in the EIS.

U22 The DEIS discusses and analyzes impacts from:

Enhanced Production Techniques, Including CO2 Sequestration (Chapters 2,3 and 4)
Cavitation (Sections 2.8.5.1, 4.5.1.3 and 4.12)

Hydraulic Fracturing (Sections 2.8.5.1, 4.4.1.3 and 4.5.1.3)

Recompletion (Sections 2.8.5.1 and 4.5.1.3)

Directional Drilling (Sections 2.8.4.4 and 4.6.3.2)

U U U U O

Use of Industrial Exhausts as Sources of Carbon Dioxide(CO2 and ECBM is addressed in
Section 2.8.5.4) CO2 is a Fruitland CBM production byproduct of ample quantity to be used as
an ECBM gas.

Bioremediation is a method of reclaiming contaminated soil, not a production technique.

Drilling more wdls closer together is discussed asan Alternative considered but not analyzed in
detail (See Comment Response U16) because it is not generally a feasible means of mitigation
for anticipated development, due to the shallowness of the coal, the need to pump water
efficiently from the bottom of the well, and the widespread nature of devel opment.

The use of low-profile tanks and other production fecilities to minimize visual impactsisa
mitigation measure included in Section 4.9.8. Pump seledtion will vary from one drill siteto
another, depending on a number of variables, including the amount of water to be pumped, the
type of well completion, and proximity to residential sites and other sensitive resources.

U23 Compressor and treatment facility disturbance arenot factors because expansion of these
facilities would occur amost entirely within the existing disturbance areas—f needed ( Sedion
4.1.3.2).

The need for expansion and modification of central delivery pointsis addressed in Sections 4.4.2
and 4.8.3.1.

U24 The referenced statement is based on a maximum-disturbance premise. We have revised



the section to indicate that conventional well development is considered to be distributed evenly
throughout the Study Area on any open drilling windows and to have maximum possibleimpacts
per each resource analyzed. This methodology estimates impacts conservatively for each
resource, despite uncertainty concerning adtual development locations. Since sites are likely to
be developed only in areas with higher production potential, the actual impads are likely to be
less than predicted in the maximum-disturbance-scenario analysis.

U25 Thefairway probably already contains a sufficient number of CBM wellsto drai n the CBM
resource efficiently, so infill is not expected to be economic there(Section 2.5.2). For analysis
purposes, development was considered to occur in the fairway and in the Fruitland formation
near outcrop zonebut at a much lower rate than in the main Study Area “No new drillingin
many if not all areas” is not aviable Alternative because existing leases and spacing orders
would allow infill drilling in the Study Area.

U26 Map 3 shows available 320-acre drilling windows. The fairway area has been fully
developed at 320-acre spacing, so no available windows appear on the map. Map 4 shows
available 160-acre windows. Thefairway area has numerous available 160-acre infill
development windows, but, as noted in Comment Response U25, “for analysis purposes,
development is considered to occur in the fairway and in the Fruitland formation near outcrop
zone but a much lower rate than in the main Study Area.” .

U27 Please see Comment Responses U24 and U26.

U28 Pad size, access road, and flowline requirements are based on the average size of
disturbance for similarly constructed wells. The average-disturbance factor is based on years of
experience over literally hundreds of wells, and is the minimum needed to accommaodate drilling
and associated equipment safely. Additionally, Sedtion 2.5.3 and Appendix D describe how the
analysis conservatively works with this factor by literdly double-counting impacts where, in fact,
we know they will not occur.

U29 We respectf ully disagree. Decisions onwell spacing are beyond the scope of this EIS
(please see Comment Response U19 also). The information regarding existing spacing, location,
and siting of wellsis available and has been used throughout the DEIS as the basis for the impac
analysis of the Alternatives. The EIS analyzes the potential impacts of development under the
existing, approved spacing for the Ignacio-Blanoo Field. Based on this analysis, determinations
on how development would occur under these spacing orders will be documented in the Record
of Decision for the EIS.

WEell spacing has been established for fee mineral estate by orders issued by the COGCC and for
tribal mineral estate by the BLM, following technical review of gas-reservoir data for the



Ignacio-Blanco field. The Respondent correctly notes that siting of wellswithin 20-acre well
windows s reserved until an APD isfiled.

U30 The assumptions used in the EIS analysis are, in our opinion, logical, reasonable and based
on quantifiable field observations (Please see Comment Responses U-24, U-27, U-28 and U-29).
The methodology for impact determination results in a conservative estimate of impacts, by
effectively double-counting impacts in instances when more than one resource is represented
within awell window. Thisimpact assessment methodology is described in Appendix D of the
EIS. The mapsin the EIS, we believe, adequately portray and disclose the Proposed Action and
Alternatives. The maps and figures have been revised to reflect information current as of
August, 2001.

U31 Please see response to comment U17.

U32 Development of 269 wellsis programmatically approved under the existing EA for gas
development on the Reservation and is not the subject of decisionmaking in this EIS. NEPA
analysis will be conducted for each individual well before approval. Altematives 2 and 3 include
this baseline of conventional development, treating it as a constant across all Alternatives, which
itis.

Development of conventional wells on nontribal |eases is outside the scope of this EIS.
Development of both conventional and CBM wells on nontribal 1eases generally iswithin the
jurisdiction of the COGCC (except where the operations are conducted by the tribe), not within
the jurisdiction of Federal agencies, and would not require NEPA compliance.

U33 Please see the response to comment U-2. From a practical standpoint, the full Alternatives
analyzed in this EIS are not built around each individual environmental issue and alternaive
approach to addressing the single issue. To do so would result on tens if not hundreds of
Alternatives with little if any differentiation between each, and little if any relationship to the
Purpose and Need for the study. The Alternatives are built around strategic themes and include
extensive mitigation approaches.

Remediation of known problemsis ongoing and has been the focus of interagency and industry
cooperation for more than a decade. For example, adescription of theapproach used to
extinguish coal fires on the Reservation is presented in the Geology and Minerds section of the
EIS. These efforts are independent of the need to preparean EIS. Drilling and production issues
are analyzed and documented at length throughout the EIS (reference, for example, Section
4.5.1.3, and Section 4.5.1.8).

U34 The leasing stipulati ons were established before development of this EIS, and energy



development is bound by the stipulations contained in existing leases across the Study Area
Existing energy leases are binding; varying of lease stipulationsis not an available option, nor
does it address the Purpose and Need for the EIS.

The mitigation measures and conditions of approval in the EIS are taken from the “Best
Management Practices’ of the BLM, BIA, and the oil and gasindustry. Additional mitigation
measures are developed, analyzed, and disclosed in the DEIS, where necessary, to address the
potential environmental consequences of the Alternatives. The inclusion of mitigation measures
by reference is done to minimize the physical size of the DEIS.

It's not in the best interest of this analysisto analyze and discuss at length less effective or
ineffective mitigation approaches. Here, we' ve attempted to put forth the most effective
mitigation measures.

U35 Mitigation measures are not deferred to the APD stage, they are applied at both the
programmatic and site-specific project level. The EIS states:

Section 4.1.5, Mitigation Planning

General mitigation consists of measures or techniques included as a project-wide
basis as part of the Agency-and-Tribal-Preferred Alternative or alternatives.
Specific mitigation includes measures that pertain to a particular resource and
these are described within the resource sections. A number of standard mitigation
measures currently exist that have been developed by SUIT, BIA, and BLM.
These standard agency mitigati on measures are provided in Appendix E. In
addition, resource specialists develop mitigation measures for specific resources
and projects, as needed and where appropriate. The impacts remaining after
applying mitigation measures are considered residud, unavoidable impacts of the
Agency-and-Tribal-Preferred Alterndive or alternatives.

Mitigation measures are implemented by BIA, BLM, and tribal personnel. The BLM is
responsible for mitigating downhole and surface operations direcly related to downhole
operations. The BIA is primarily responsible for surface impacts, including pipeline rights-of -
way, and warks with the BLM to monitor and mitigate surface impacts of downhole gperations.
tribal specialists in addition, work with Federal employees to monitor activities andto mitigate
potential impacts on the Reservation.

U36 The mitigation measures outlined inthis EIS are g obal measures designed to address
programmatic issues across the Study Area. The mitigation measures, when taken as awhole,
represent the management requirements that apply to continued development of gas resources on
the Reservation. We point out that additional measures would be developed and applied on a
site-specific basis, as the need arises.



U37 Wedo not believe there is an environmental -justice issue arising from the Alternatives
contemplated in this EIS, nor are we aware of any history of abuses, well documented or
otherwise, of tribal or nontribal residents within the reservation. The population of the Southern
Ute Indian Tribe is centralized in and around Ignecio—arelatively small area, compared with the
Study Areaas awhole. There are no scattered communities on reservation land. The tribal
members, individually and as awhole, have benefited, and will grealy benefit, from oil and gas
production in terms of per capita, annual cash dividend payments, new schools, new tribal
government buildings, acommunity center, etc.

U38 Low-income communities are not common throughout the Study Area, nor are they
deferentially singled out as thetargets for development. On tribd land, the tribal members
homes are centralized in and around Ignacio. There are no scattered communities on tribal land.

U39 See Comment Response U38.

U40 Theoil and gas industry hires and maintains operationsin an areathat is greater than just
the Southern Ute Reservation. The five-county area was seleted for evaluation of socioeconomic
impacts because it covers the population that could reasonably be expected to be employed in, or
otherwise economically affected by, gas-industry activities on the Southern Ute Indian
Reservation land.

U41 Tribal members benefit from oil and gas production providing per capita payments yearly
cash dividends, anew tribal school, new buildings for government functions, a new community
center, and a chance for tribal financial security in perpetuity. Othersresiding on the reservation
have not been unjustly singled out as bearers of the brunt of CBM devdopment. Development
has proceeded, and will proceed, according to strict spacing rules that can result in conflict from
time to time with individual land owners. In such cases the tribe or others operating on tribal
leases attempt to arrive at equitable solutions to the issues at hand. But in no cases are minorities
or economically disadvantaged persons being singed out as populations that would bear the
consequences of CBM development.

U42 Please see Comment Response U38.

U43 We have developed and submitted a second draft of the Biological Assessment to the U.S.
Fish and Wildlife Service (USFWS) for review. Formal consultation with the USFWS will be
completed before issuing a Record of Decision for this Project. Thisis consistent with the
working protocds established between the two agencies.



U44 Thefact that wells have been drilled within the Study Areain the last 5 years does not
change the impacts analysis and conclusions in the DEIS. The FEIS contains updated
information regarding existing wells.

U45 The confined-aquifer theory is afundamental concept in the field of hydrogeology, and has
not been “widely repudiated.” Specific to the Fruitland Formation, the daa collected by
numerous workers and published in peer-reviewed journals support the conclusion that the
Fruitland Formation is a confined aquifer. While it appears that the Fruitland and Pictured Cliffs
Formations are hydraulicdly interconmnected, these formations are confined by theKirtland Shale
and the Lewis Shale. The data support the conceptual model presented in the DEIS, where the
Fruitland Formation is an unconfined aquifer near the outcrop and confined about 2 miles from
it. If the Frutland Formation were in hydraulic communication with shallower equifers deeperin
the basin, there would be much less artesian pressure in the Fruitland, as the water pressures
would have bled off into the shallow aquifers.

The concept of fissures, fractures, and faults providing conduits for flow between the Fruitland
Formation and shallow aquifersis not supported by the data. |f there were significant transport
between the Fruitland Formation and the shallow aquifers, artesian pressures would not be
contained down to the Mesa Mountain area, over 15 miles from the recharge aress |ocated along
the northern basin rim.

The 3M Hydrologic Modeling Study has shown that the vertical |eakage of water out of the
Fruitland Formation into the overlying Kirtland Shale is extremely small. In fact, the calibrated
3M model matched pressure data and recharge estimates with a zero-leakance term. Although
recharge is estimated, it was well within the range of published values for semi-arid regons. An
increase in the leakance term would require higher recharge values. Significant flow between the
Fruitland Formaion and the shallow aquifers would require unrealigically high recharge vdues.

Regarding the effects of CBM development on the surface drainage and runoff patterns at the
outcrop, the EIS notes that evidence to date indicates that groundwater levels along the outcrop
are decreasing.

The text has been revised to describe impacts observed at Soda Springs and possible impacts at
other unmapped springs along the outcrop, within the SUIT Reservation. The text also notes that
in the outcrop areas north of the SUIT Reservation, surface water impads are not tied to the
CBM development within the reservation, but to the development north of the reservation.

U46 Secondary biogenic gases can be generated at the Basin margins if sufficient immature
organic matter remains after burial. Thisisunlikely to explain biogenic methanethat suddenly
appears in water wells, because the rate of exhumation of the outcrop is an extremely different
rate (erosion rate) and because the water wells are generally too far from the outcrop to be
affected by abasin margin process. While the biogenic origins can be ascribed to localized areas
along the outcrop, most of the gas in the Fruitland Formation in the degp basin is of thermogenic



origin. Therefore, when methane with a biogenic signature is found in a shallow wdl miles from
the outcrop, it is more likely to be shallow biogenic gas, not Fruitland-sourced methane.

There are many reports of shallow water wells contaning methane before CBM devel opment.
The natural occurrence of methane in shallow wells should not be overlooked when evaluating
the cause(s) or source(s). Biogenic methanefound in water wdls, however, very often has a
likely domestic source nearby, such as abarnyard or septic field.

BLM has studied the biogenic vs. thermogenic origin of methane in shdlow wells for years.
Although not condusive by any means, classifying methane as @ther biogenic or thermogenic is
the best indicator we have of determining methane sources. Published literature has shown that
the stable-isotope ratios can be related to biogenic vs. thermogenic sources, as well as the thermal
maturity of the coal. Thus the use of biogenic testing/typing is not capricious, but is a reasonable
scientific method for identifying contamination sources in this basin, and it iswell supported by
the empirical data.

We also note that where thermogenic gas has been found in shdlow water wells BLM and
COGCC take steps to identify and remediate devel opment-related sources.

U47 Because the details of all municipal and industrial development associated with the
Animas-LaP! ata project are not known, it isnot poss bleto harmonize the Southern Ute EIS
project with offshoots of the Animas-LaPlata project. The DEIS isintended to address impacts
on the current landscape and any foreseesgble developments, and cannot speculate on impacts on
all potential devd opment scenarios through the lifeof the project.

U48 Traffic-volume impacts are addressed extensively in Section 4.7, and Tables 4-37, 4-38,
and 4-39 illustrate the proportion of gas-industry use of roads relative to total traffic levelsfor
each of the three Alternatives.

U49 Native American consultation has commenced for thisprogrammatic project, and will
continue at the site-specific project stage.

U50 We believe that Sedions 3.9 and 4.9 (Visual Resources) are understandable, and that these
sections accurately and reasonably describe the visual-effects issues, affected environment, and
environmental consequences.

U51 There are no reputable (peer reviewed) studies or even reasonabl e data on “ sodoeconomic
costs of the produdion activities andyzed,” so there are no surrogate estimates of dollar costs to
assign to impacts Economic costs with no assigned quantitative value are addressed quditatively
inthe EIS.



U52 The EIS analyzes and discloses noise impacts from the Alternatives. Noisewill be
controlled in acocordance with all goplicable reguations. The tribe has implemented nase
mitigation and will conti nue to consider mitigati on of dte-specific noiseimpactson a case-by-
case basis, as described in Section 4.11.7.

U53 Please see the following Comment Responses U73 through U78. Operators are required by
strict Federal and state regulations to prevent, report, and mitigate such events, thusit is
inappropriate to speculate on such eventsin this EIS.

US54 A description of the existing pipeline infrastructure is not included in this EIS because the
main pipeline system is already in place. If new pipelines were proposed, they would be subject
to a project-specific NEPA analysis. We believe that publication of the existing pipeline
infrastructure would not add value to the decision-making process in this EIS. While operators
would openly disclose pipeline locations at alandowner’ s request, most of the pipelines related
to the proposed Alternatives are located on tribal, not private, land.

US55 The DEIS s concerned with effects associated with oil and gas devd opment within the
boundaries of the SUIT reservation. The described seeps are obsaved far north of the Study
Area, on the Pine River (the northern basin). The DHE S discloses tha methane seeps gpparently
increase due to CBM devel opment along the outcrop within the reservation. Development in the
Study Areaisunlikely to affect the outcrop outside the SUIT reservation.

There is evidence that coal fires are started at the outcrop, well above the pre-development water
table. Thereisaso evidence that coal fires are part of the outcrop history before CBM
development; the description of coal fires and their history has been expanded in Sections 3.4.2.1
and 3.12.8. Thisinformation pointsto the difficulty of determining the cause of coal fires that
were observed after CBM development began in the basin, as well as the difficulty of
characterizing them.

Gas development within the SUIT reservation will nat affect the outarop in areas north of it, with
the possible exception of the Ridges Basin area.

Surface ownership along the Fruitland outcrop within the reservation is limited to the SUIT,
along with afew private individuds. Private surface ownership on the Fruitland outcrop is less
than 500 acres, in remote areas and very rugged terrain. Immediately north of the SUIT
reservation, the land is owned by the Bureau of Reclamation and the State of Colorado. There are
no residences or major structures in areas known to seep methane within the SUIT reservation.
Because the SUIT owns the land affected by methane seepage along the outcrop, it can
effectively control future development. Land ownership also allows the SUIT to reduce any
serious risks associated with coal fires within the reservation. No houses are threatened by the
existing coal fires on the reservation.



U56 The EIS conclusions are based on a thorough analysis of all the known and foreseeable
impacts related to the proposed action and the Alternatives, using the best available information.

U57 and U58 Direct, indirect, and cumulative impacts on the environment should be analyzed
for the proposed action and each Alternative, if any, to the extent necessary to determineif the
impacts are significant. The cumulative-impact goproach for this B S was to determine, first, if
there were significant impacts from the proposed action on the affected environment, after
application of mitigation measures. The rationale for this approach is described in more detail in
Section 4.1.4, Cumulative Impact Analysis. In addition, Section 4.13, Cumulative Impact
Analysis, has been expanded to provide amore detailed analysis of the three Alternatives
presented in the EIS.

U59 NEPA requiresthat Federal Agencies evaluate the potential for “significantly affecting the
quality of the human environment” of a Proposed Action and Alternaives, before adecision is
made to proceed with a selected activity. For those actions from which no significant impact is
anticipated, the Federal Agency may conduct an “Environmental Assessment,” and if no
significant impects are found, then the Agency can issue a“Finding of No Significant Impact’
and a“Decision Record” and proceed with the activity. When the likelihood of a significant
impact is unknown, however, the Federal Agency must prepare an “ Environmental |mpact
Statement” to analyze and disclose any significant impacts of the Proposed Action or
Alternatives, beforeadecisonis madeto approve or deny the speci fic activity.

In evaluating potential air quality impads from a Proposed Action or Alternatives, the analysis
may focus on the Alternative with the greatest potential for air qudity impacts (for example, the
Alternative with the most potential development), and if that analysis demonstrates no significant
impacts are likely, then any other Alternative with less potentid for air quality impacts would
also not have any significant air quality impads.

The DEIS s correct in stating that the potential air quality impads from Alternative 1
(Continuation of Present Management) and Alternative 2 (Coalbed Methane Infill Development)
“would be less than those described in Section 4.2.5 Alternative 3 -Enhanced Coabed Methane
Recovery below.” We do not expect either of these Alternatives to have any significant adverse
air quality impacts.

U60 Potential mitigation measures were not “avoided and delayed” in the DEIS. Numerous
potential air quality mitigation measures were clearly listed on pages 4-22 through 4-25 of the
DEIS (Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.8 Mitigation Summary).

As described in Comment Response A1, the requirements under NEPA for environmental impact
analysis, disclosure, commenting, and response are separae from either the land management



decision process (“record of decision”) or the Clean Air Act regulatory process. Federal land
management agency decisions must ensure continued compliance with all local, state, tribal, and
Federal air quality laws, gatutes, regulaions, standards, and implementation plans. These
agencies also have discretionary authority to include operational stipulationsin a“record of
decision” to limit potential environmental impacts. Since no significant air quality impacts were
identified in the DEIS for any Alternative in the three analyzed emission-rate scenarios, however,
there is no basis for incorporating additional mitigation measures.

Requirements for reviewing and authorizing specific air pollutant emission sources under the
Clean Air Act (“permitting”) are the responsibility of the EPA (either directly or thorough
oversight of ddegated authority to applicable air quality regulatory agencies). The Respondents
should contact the EPA (or the applicable air quality regulatory agency) if they believe required
ar pollutant emiss ons permits are not being admini stered correctly.

Please also see Comment Responses O4 and O5.

U61 The Respondent’s assertion that “each APD will thus be required to examine the
cumulative impacts of the oil and gas program, perhaps requiringafull EIS for each APD” is
€rroneous.

Asclearly stated in the DEIS (page 1-4; Chapter 1; 1.3 PURPOSE AND NEED), one of the goals
of the DEISis:

P “To provide a programmatic NEPA document from which to tier future site-specific
environmental analyses of development proposals.”

In fact, pages 1-10 through 1-11 of the DEIS (Chapter 1; 1.8 AUTHORIZING ACTIONS) detall
just how site-specific environmental impact assessments would be required, once a lessee or
operator submitted an APD, and how tha analysis would be tiered to the Final programmatic
EIS.

U62 Asstated in the DEIS (page 4-9; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5
Alternative 3 - Enhanced Coalbed Methane Recovery): “No violations of applicable state, tribal
or Federal air quality regulations or standards are expectedto occur as areault of direct, indirect,
or cumulative [emphasis added] CBM development-related air pollutant emissions (including
construction and operation).”

U63 Sincetheair quality Study Areais classified as @ther “attainment” or “unclassifiable” for
all criteria pollutants, and all HAP emissions would be below EPA’s National Emission
Standards for Hazardous Air Pollutants (NESHAPS) de minimislevel (10 tons per year for each
individual HAP), there are no “legally allowable” emission limitsin the area.



U64 No “unregulated substances’ would be released into the air from the Proposed Action or
Alternativesthat would have a sgnificant direct or cumul ativeimpact on air qudity.

UB5 Asstated in the DEIS (page 2-38; Chapter 2; 2.7 COMPARISON OF ALTERNATIVES;
Summary of Resource Comparisons): “Air Quality - Significant impacts on air quality are not
anticipated with the devel opment of any of the three alternatives.”

Therefore, based on the detailed air quality impact analysis described in the DEIS, the Proposed
Action or Alternatives could proceed without precluding other emission sources, either already
accounted for in Chapter 3 - Affected Environment, or reasonably foreseeable emission sources
included in the cumulative-impact assessment.

Of course, thereis no scientific or legal basis for analyzing potential air quality impacts from un-
foreseen (not anticipated) “future emissions by other sources.”

U66 We expect no significant impacts on air quality with the development of any of the three
Alternatives, either directly or in combination with other reasonably foreseeable emission sources
included in the cumulative-impact assessment.

Potential cumulative air quality impacts were presented in detail in the DEIS (pages 4-12 through
4- 22; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; Section 4.2.7 Cumulative |mpeacts).
Given the “programmatic” nature of thisair quality impact assessment, however, specific
cumulative impacts at specific residence locations can not be determined.

U67 The maximum potential air quality impacts predicted during construction would not occur
once the limited 36-day construction period is complete at each well location. Similarly, the
maximum potential air quality impacts predicted during operation would not occur after the 20-
year LOP.

U68 The statement, “based on estimates of likely locations of wells...” describes the fadt that we
know the locationsof well windows and the vegetative characteristic of each window, which, in
turn, allows for quantification of impacts. Quantification of the extent of weed infestations, on
the other hand, is difficult because of the patchy and fluctuating occurrence of such infestations.
It issuffici ent to say that weeds can be a problem wherever soil isdisturbed, and that it isBIA
and tribal policy to control weeds aggressively.

U69 Although the spread of noxious weeds can result from construction and production phases
of any of theAlternatives, theapplication of the mitigation measures in Section 4.3.1.8 would
significantly lower the potential rate of spread. The BIA and tribe require operators to control
noxious weeds in project areas and to use seed that is certified free of noxious-weed seed for



reclamation.

U70 Current vegetation die-offs due to methane seeps stemming from CBM development on the
SUIT Reservation are limited to relatively small areas (several acres or less) situated directly on
the Fruitland outarop. The outcrop through the westen portion of the Study Area averages about
Yamile wide, and about 16 miles of outcrop is within the Study Area. The coalbeds make up
about 25% of the Fruitland Formation, and methane seeps with associated die-offs have been
observed only directly over coalbed outcrops. Methane seeps occur in only about 50% of the
coalbeds, or less. Therefore, the maximum affected area would be approximately ¥z square mile,
or 320 acres (.25 mileswide x 16 mileslong = 4 square miles x .25 x .50 = %2 square mile).
Assuming all coalbeds can seep methane at rates sufficient to kill the overlying vegetation, then a
maximum of 1 square mile, or 640 acres, could be affected in the Study Area.

U71 There are no demonstrated vegetation impacts from emissions related to compressors and
pumping units. Emission rates are minimal and distributed over awide area (Section 4.2). No
other discharges occur under normal operating conditions. All produced water is piped or
trucked offsite and reinjected, or evaporated in lined ponds. The BLM, BIA, and tribe are not
aware of illegal dumping. Illegal dumping ocaurring in the future would be a matter of
investigation and prosecution, but is not an issue that drives the Alterndives analyzed in this EIS.

U72 Cumulative impacts are discussed in detail in Section 4.13.

U73 A “Hazardous Materials Summary” has been included in the FEIS as Appendix P. Any
potential impacts, including cumulative impacts, from hazardous materials related to the Project
are expected to be insignificant, because of the strict regul ations governing the transportation,
use, and storage of hazardous materials.

U74 Sections3.12.4,3.12.5, 4.5.1.3 and 4.12.2 have detailed descri ptions of the handling,
storage, transportation, and use of hazardous and nonhazardous materials and wastes, as well as
descriptions of the management of potential and actual spills of wastes or chemicals associated
with the Project.

U75 Since the produced natural gas would be nearly pure methane and ethane, no significant
HAP emissions would occur during construction or operation, although CBM recovery wells,
injector wells, and pipeline compressor engines would emit small amounts of formaldehyde.
Please al so see Comment Response H2.

As described in the DEIS (page 4-12; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.25
Alternative 3 - Enhanced Coalbed Methane Recovery) and detailed in the “ Air Quality Impact




Assessment Technical Support Document” (pages 55 through 60; Dames and Moore 2000), the
construction and operation of potential well development (assumed to occur on 160-acre spacing)
would not exceed short-term HAP Acceptable A mbient Concentration Levels, nor exceed long-
term incremental cancer risk thresholds.

U76 The Clean Air Act established National Ambient Air Quality Standards for the following
chemicals, compounds, and groups of compounds, and their potential impacts on air quality were
specifically analyzed in the DEIS (pages 3-2 through 3-9; Chapter 3; 3.2 AIR QUALITY AND
METEOROLOGY ; and pages 4-7 through 4-25; Chapter 4; 4.2 AIR QUALITY AND
CLIMATE): carbon monoxide, lead (including tetraethyl lead), nitrogen dioxide, ozone
(including VOC precursors), particul ate matter, and sulfur dioxide.

Asalso stated in the DEIS, since the produced natural gas would be nearly pure methane and
ethane, no significant HAPs emissions (including BTEX; benzene, toluene, ethylbenzene, and
xylene [ortho-, meta-, or para-xylene]) would occur during construction or operation of the
Proposed Action or Alternatives. However, CBM recovery wdls, injector wells, and pipeline
compressor engines would emit small amounts of formaldehyde (alisted HAP). Maximum
formal dehyde impacts were described in the DEIS (page 4-12; Chapter 4; 4.2 AIR QUALITY
AND CLIMATE; 4.2.5 Alternative 3 - Enhanced Coalbed Methane Recovery).

None of the following chemicals, compounds, and groups of compounds are listed asa HAP by
the Clean Air Act: acetone, aluminum (or aluminum compounds; including aluminum oxide),
ammonium bisulfate ammonium hydroxide, ammonium nitrate, ammonium per oxydisulfate
(a.k.a. ammonium persul phate), ammonium sulfate, barium (or barium compounds), calcium
hydroxide, copper (or copper compounds), iso-butyl acohol, potassium hydroxide, sodium
hydroxide, sodium nitrate, sulfur trioxide, 1,2,4-trimethyl benzene, zinc (or zinc compounds,
including “basic zinc carbonate”), zirconium nitrate, or zirconium sulfate.

The following chemicals, compounds, and groups of compounds are listed as HAPs by the Clean
Air Act, but none would be emitted above EPA’s National Emission Standards for Hazardous
Air Pollutants (NESHAPS) de minimislevel (10 tons per year for each individual HAP).
Therefore no significant air quality impacts would occur from these HAPs during construction or
operation of the Proposed Action or Alternatives.

The following HAPs classifications were obtained from EPA’ s “Health Effects Notebook for
Hazardous Air Pollutants” (www.epa.gov/ttn/atw/hapindex.html):

P acrylamide - EPA has classified acrylamide as a Group B2, probable human carcinogen of
medium carcinogenic hazard.

P arsenic (and arsenic compounds) - EPA has classified inorganic arsenic as a Group A, human
carcinogen of high carcinogenic hazard.

P cadmium (and cadmium compounds) - EPA has classified cadmium as a Group B1, probable



human carcinogen of medium carcinogenic hazard.

carbon disulfide- EPA has classified carbon disulfideas a Group D, not dassifiable as to
human carcinogenicity, due to alack of adequéae data.

carbon tetrachoride - EPA has classified carbon tetrachloride as a Group B2, probable
human carcinogen of low carcinogenic hazard.

chromium (and chromium compounds) - EPA has classified chromium (V1) asa Group A,
human carcinogen of high carcinogenic hazard, and chromium (I11) as a Group D, not
classifiable as to carcinogenicity in humans.

cumene - EPA has not class fied cumene with respect to potentia carci nogenicity.

glycol ethers - No information is available on the carcinogenic effects of the glycol ehersin
humans. EPA has not cl assified the glycol ethers for carcinogeni city.

n-hexane - No information is available on the carcinogenic effects of hexane in humans or
animals. EPA has classified hexane as a Group D, not classifiable as to human
carcinogeni city.

manganese (and manganese compounds) - No information is available regarding the
carcinogenic effects of manganese in humans, and animal studies have reported mixed
results. EPA has classified manganese as a Group D, not classifiableas to carcinogenicity in
humans.

mercury (and mercury compounds) - EPA has cl assifi ed i norgani ¢ mercury and methyl
mercury as Group C, possible human carcinogens, and elemental mercury as Group D, not
classifiable asto human carcinogeni city.

methanol - No information is available on the carcinogenic effects of methanol in humans or
animas. EPA hasnot classfied methanol with respect to carci nogenicity.

methyl ethyl ketone - EPA has classified methyl ethyl ketone as a Group D, not classifiable as
to human carcinogenicity.

methyl tert-butyl ether - No informati on isavail &bl e on the carcinogeni c eff ects of methyl
tert-butyl ether in humans or animds. EPA has not classfied methyl tert-butyl ether with
respect to potentia carci nogenicity.

napthalene - EPA has classified naphthalene as a Group D, not classifiable as to human
carcinogeni city.

nickel (and nickel compounds) - EPA has classified nickel refinery dusts and nickd sub-
sulfide as Group A, human carcinogens. EPA has classified nickel carbonyl asa Group B2, a



probable human carcinogen.

P POM (polycyclic organic matter; a.k.a. polynuclear aromatic hydrocarbons, or PAH;
including Coal Tar Pitch - Organic compounds with more than one fused benzene ring, and
which have a boiling point greater than or equal to 100° C. EPA has classified
benzo(a)pyrene (a component of polycyclic organic matter) as a Group B2, probable human
carcinogen of medium carcinogenic hazard.

P Radionuclides (including radium 226 and uranium) - EPA has classified radium as a Group
A, human car cinogen, however EPA has not cl assifi ed radon or urani um for carci nogenicity.

P selenium (and selenium compounds) - EPA has classified elemental selenium asa Group D,
not classifiable as to human carcinogenicity, and selenium sulfide as a Group B2, probable
human carcinogen.

P 1,1,1-trichloroethane (a.k.a methyl chloroform) - EPA has classified 1,1,1-trichloroethane as
a Group D, not classifiable as to human carcinogenicity, based on no reported human data
and inadequate animal data.

None of the following “hazardous substances’ are chemicals, compounds, and groups of
compounds listed in the “Handbook of Chemistry and Physics’ (published annually by the CRC
Press, Inc. Boca Raton, Florida): Cyclohexene ethylbenzene, Dianiline, Diathonolamine,
Dodecylbenxenesolfonic acid, Ethylene diamine tetra, 4-4 methylene, Nitroloriacetic acid,
Propolene, or benzene formal dehyde (although potential impacts from the separately listed
HAPs, benzene and formaldehyde, were analyzed in the DEIS as described above).

The following similarly named chemicals, compounds, and groups of compounds arenot listed
as HAPs by the Clean Air Act: cyclohexene, dichloroecetic acid, dodecylbenzene sulfonic acid,
ethylenediamine tetraacetic acid (EDTA), nitrilotriacetic acid (NTA), and propylene.

The following similarly named chemicals, compounds, and groups of compounds arelisted as
HAPs by the Clean Air Act, but none would be emitted above EPA’s National Emission
Standards for Hazardous Air Pollutants (NESHAPS) de minimislevel (10 tons per year for each
individual HAP). Therefore no significant air qudity impacts would occur from these HAPs
during construdion or operation of the Proposed Action or Alternatives.

The following HAPs classifications were obtained from EPA’ s “Health Effects Notebook for
Hazardous Air Pollutants” (www.epa.gov/itn/atw/hapindex.html):

P aniline -EPA has classified aniline as a Group B2, probable human carcinogen of low
carcinogenic hazard.

P chloroacetic acid - No information is available on the carcinogenic effects of chloroacetic
acid in humans. EPA has classified chloroacetic add as a Group D, not classifiable asto
human carci nogenicity.



P diethanolamine - No information is available on the carcinogenic effects of diethanolaminein
humans or animals. EPA has not classified di ethanolamine for carcinogeni city.

P ethylbenzene - EPA has classified ethylbenzeneas a Group D, not classifiable as to human
carcinogeni city.

P 4,4-Methylenebis(2-chloroaniline) (MBOCA) - EPA has classified MBOCA as a Group B2,
probable human carcinogen of medium carcinogenic hazard.

P 4,4-Methylenedianiline (MDA) - No information is available on the carcinogenic effects of
MDA in humans. EPA has not classified MDA for carcinogenicity.

P 4,4-Methylenediphenyl isocyanate (MDI) - No information is avail ble on the carcinogenic
effects of M DI in humans or animals. EPA has not classified MDI for carcinogeni city.

P propylene oxide - EPA has classified propylene oxide as a Group B2, probable human
carcinogen of low carcinogenic hazard.

U77 Pleaserefer to Appendix P for the approximate quantities of various substances, including
hazardous materials, potentially used or produced on a per-well basis.

U78 The DEIS presented two different potential incremental cancer risks for the maximum
predicted formal dehyde concentrations, based on the unit risk factor developed by EPA, as
reported in its “Integrated Risk Information System Database:” the Maximally Exposed
Individual (or MEI) and the Most Likely Exposure (MLE) analysis. The EPA procedures do not
assume separate potential unit risks based on age, but the incremental cancer risks are dependent
on distance and duration of exposure (e.g., “work outside the home” or “work inside the home”).
EPA has developed a good description of how risks from hazardous air pollutants are assessed,
titled “Risk Assessment for Toxic Air Pollutants; A Citizen's Guide’

(www.epa.gov/ttn/atw/3 90 024.html).

As stated in the DEIS (page 4-12; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5
Alternative 3 - Enhanced Coalbed Methane Recovery) for both the MEI and MLE analyses:

...the predicted incremental cancer risks for the inhalation pathway all fall below
or at the lower end of the 1 x 10° to 100 x 10° threshold range. Given the
conservative naure of these andyses, the predicted exposuresare likely to
overstate actual exposures, and the potential incremental cancer risks would not
be significant.

U79 Qil and gas development on the Southern Ute Reservation affects the nearby outcrop
groundwater flow system in the Indian Creek Area. CBM wellsin the Indian Creek Area



intercept the 37 acre-ft/yr of groundwater that would normally discharge into the Animas River
or Basin Creek. This produced water is disposed of by injection into deep formations or
evaporation ponds. The effects of this loss of surface water flow are discussed in Appendix G -
the Biological Assessment.

U80 The Colorado Division of Wildlife and SUIT provided the game range maps that are the
sources of wildlife range data (Sections 3.3.3.1 and 3.3.3.2). Wildlife range descriptions are
presented in Table 3-6 and wildlife rangeis displayed in Map 7.

The current wildife range disturbance estimate is based on the analysis of existing rangein
relationship to thelocation of available well windows The methodology is described in deail in
Section 4.13.3.2.

U81 Table 4-52 presents the amount of habitat, by range type, within the Study Area. The
percentagesgiven in the Table are the percentage of each habitat impacted, not the absolute
amount of each habitat disturbed in relationship to the entire Study Area. Therefore we believe
the comparison does not water down effects. The cumulative-effects section also describes
wildlife effects north of the Study Area, thus broadening the andysis to include the full range of
habitat that may be affected by CBM gas development activities in the northern San Juan Basin

U82 We have located the area of impact down to a 20-acre well window. The actual location of
impact within the well window is not known until onsite reviews are conducted at the point that
APDsarefiled. Thisis consistent with staged NEPA and the level of detail appropriate to the
programmatic decisions addressed in this EIS.

U83 Mitigation measures are based on what we consider to be the most effective mitigation
approach. We have not listed measures considered to be partially effective or ineffective because
doing so would add little to the public’s understanding of the proposed action and its impacts.
Wildlife mitigation measures are presented in Section 4.3.2.8. These measures were devel oped
specificaly for this EIS but in some cases overlap mitigation that may have been presented in
1991. Where overlap occurs, it is simply because the majority of mitigation is time tested and
has become a standardized tool for impact avoidanceor reduction. Onesuch exampleis
avoidance of wetlands.

U84 The causes and extent of habitat fragmentation are discussed in Sections 4.3.2.3 through
4.3.2.7 and in Section 4.13.3.2.

U85 The statement reflects the fact that elk do not react positively to human disturbance. The
physiologic and behavioral responses of wildlife are summarized in studies referenced in Section



4.3.2.3 of the EIS. The CDOW does not maintain a time series database that correlates winter
mortality to meteorological vaiables.

U86 and U87 The habitat-disturbance effects of CBM development within the Study Area can
be predicted with some degree of confidence. We cannot predict quantitatively, however, the
effects of habitat disturbance on deer and ek mortdity.

U88 Section 4.3.2.6 describes impacts on songbirds and waterfowl known to frequent the Study
Area. Also, please see the response to U89.

U89 The Migratory Bird Treaty Act (MBTA) does not apply to the programmeatic actions
analyzed in thisEIS. The guidelines established by the MBTA would apply at such time as an
APD isfiled and site-specific, NEPA-compliant documentation and field siting of well facilities
are conducted for individual actions. The general mitigation measures outlined in Section 4.3.2.8
present the overall guidelines to be used for gas developmentsin various habitats. Additional
specific mitigation is established at the project level to address site-specific issues as they arise.

U90 These effects are described in Section 4.13.3.2. and Table 4-52.

U91 Theinterdependence and interrelationships between ecosystems are determined by natural
ecosystem dynamics and do not change. If the question is how CBM development afects
vari ous ecosystem components, pleaserefer to Chapter 4in its entirety.

U92 We have drafted the final Biological Assessment based on previous comments and
resubmitted it for U.S. Fish and Wildlife Service (USFWS) review and conaurrence. We will
complete formal consultation with the USFWS before issuing a Record of Decision for this
Project. Thisis consistent with the working protocols established between the two agendes.

U93 Table 4-52 should not match the statistics presented in Table 4-8 through Table 4-13,
because Table 4-52 presents cumul ative-impact statistics from both Federal and non-Federd
wells, whereas the other tables present statistics from wells under Federal jurisdiction only.
Sections 4.1.3.2 and 4.1.4. present the methods of cal culating surface disturbance.

U94 Section 4.13, Cumulaive Impact Assessment and Appendix G, Biologicd Assessment,
have been revised in the FEIS to provide a more detailed analysis of cumulative impacts on
biological resources and TES species.



U95 The Biological Assessment is presented in Appendix G.

The significance criteria presented in Section 4.3.3.1 explain that impacts would be considered
significant if there were aloss of an individual plant or animal, or aloss of critical habitat of such
species. Thereisnothing in this statement that implies that various forms of illegal take of
Threatened or Endangered (T& E) species woud be allowed in vidation of Section 9, ESA
requirements. Nor is anything described in the proposed action tha would imply intention to
“harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect” Threatened or
Endangered wildlife or plants.

The Biologicd Assessment and formal USFWS Biolog cal Opinion address the potential adverse
consequences of the proposed action and the ways in which impacts can be removed or
minimized. The consutation process, and conclusions reached, eliminateillegal takingas a
conseguence of this programmatic action. Additionally, further analysis and consultation, if
warranted by the results of the site-specific Biologicd Assessment, would take place when
individual projects were proposed. We have rewritten Section 4.3.3.1 to more clearly statethe
broader definition of “take” presented in the ESA.

U96 Biologica Assessments have been prepared for all Federal adions on the Reservation. The
determinations reached in the BAswould not suggest that ataking is occurring. TheUSFWS s
consulted in instances when a“ may affect” determination is reached.

U97 We have rewritten Section 4.3.3.9 to date that “...conditions of approvd are designed to
protect Federal threatened and endangered species to ensure that actions are not likely to
jeopardize the continued existence of any threaened or endangered species or result in
destruction or adverse modification of (its) habitat.”

This EIS conforms with ESA and ESA procedural requirements. Please refer to the Biologcal
Assessment in Appendix G.

U98 This EIS conforms with species conservation recovery efforts. Please refer to the
Biological Assessment, Appendix G, and in particular the USFWS Biological Opinion.
Additionally, the BLM and BIA would develop biological assessments and tailor management
practices to conform with speciesconservation recovery efforts when developing site-spedfic
projects.

U99 Water sampling in the Pine, LaPlata, and Animas Rivers indicates that selenium levels are
low and well within State water quality standards(Section 3.5.2.4). Section 3.5.2.4 presents a
discussion of selenium levels and their sourcesin local riverine systems; none of the sources are



related to gas well development and production. Direct and indirect impacts on surface waters
within the Study Area related toimplementation of the Alternatives ae expected to be negligible
(please reference Section 4.5.2.7 and Biological Assessment of the effeds of the proposed action
on razorback sucker and Colorado pikeminnow).

In terms of the effects of disposal water, the geologic seting is not favorable for significant
interaction to occur between injected disposal water and surface streams, becauseof the relative
depth of the injedion formations and low permeability of the Kirkland shale that directly
overlays the formations.

The potential for direct impacts on surface water quality is afunction of surface water runoff and
erosion control and management practices. The mitigation measures presented in Section 4.5.2.8
and Appendix E aredesigned to prevent erosion from entering areastreams, and therefore to
minimize the risk of metal-bearing sediments reaching stream channels

Regarding the effects of road dust, particulate matter would be controlled by application of water
and/or chemical dust suppressants (Section 4.2.5), and thus would not be expected to contribute
selenium to stream courses, if indeed selenium were present in the road dust.

U100 There are no studies of cross-beak birth defects specific to the Study Area that we know
of. No processesassociated with CBM well construction and production would contribute to
increased selenium levels.

U101 The Biological Assessment makes note of the fact that individual willow flycatchers were
found near Pastori us Reservoir in the north centra region of the Study Areain 1995. Surveys
will be conducted in suitable habitat before any construction activities, to determine the presence
or absence of the willow flycatcher (Biologcal Assessment, Appendix G).

U102 Pleaserefer to the Biological Assessment (Appendix G).

U103 The Biologicd Assessment presants a quantification of instream water depletions. These
depletions may adversely affect the Colorado pikeminnow and razorback sucker. Mitigation
designed to offset these adverse effects will be developed during consultation required by Section
7 of the Endangered Species Act, as amended (16 U.S.C. 1531 et seq.). Any such mitigation
would be implemented in accordance with the USFWS Recovery Implementation Program for
the San Juan River.

U104 CBM development, like numerous other activities in the Study Area, such asirrigation and
domestic water consumption, contributes to depletions of surface water that would otherwise be
available asinstream flows. EIS Sections 4.3.2.3 and 4.3.3.3, and the Biological Assessment



describe how CBM development may affect local and downstream fish species, and the
mitigation that would reduce or minimize potential impads.

U105 The effects of CBM development on eagle and southwest willow flycatcher are described
in the Biological Assessment and Sections 4.3.3.3 and 4.3.3.4. Mitigation in wooded riparian
and wetland habitatsincludes avoi dance of such habi tats whenever possibl e (Section 4.3.1.8). If
wetland avoidanceis not possible, the BIA would consult with the Army Corpsand the USFWS
regarding mitigation options and obtain any necessary approvals.

U106 The responsible agencies consult at two stages, first for this programmatic EIS (see
Appendix G, Biological Assessment), and again at the site-specific project stage if the results of
the site-specific biological assessment trigger further consultation.

U107 The 20-year life of the project is not arbitrary; it is based on reasonable, foreseeable future
development associated with the project. Although many wells may produce longer than 20
years, many others woud be plugged and abandoned in tha time frame. Given the changesin oil
and gas markets, projection beyond 20 yearsis not practical.

The DEIS discloses the expected increased gas production associated with three Alternatives
over the next twenty years. With each scenaio, thereisa significant increase in incremental gas
production over the current production. For example, with no infill development (Alternative 1),
there is an incremental increase in CBM production of 920 Bcf. With infill development
(Alternative 2), the incremental CBM increaseis 1,182 Bcf. The Preferred Alternative
(Alternative 3) yields an inaremental increase of 1,304 Bcf over the next 20 years.

The BLM’s assessment of the need for infill wellsin the Fruitland shows that infill development
isrequired to produce the additional gas; it is not a justification for acceleration of production.

A typical engineering practice isto design pipelines, wells, and associated equipment for a 20- to
30-year project life. After thisperiod, pipelines, wells, and equipment may require large
investments to replace and repair. At such apoint in the gasfield’s production life, an operating
company is faced with a scenario in which the production has dropped dramatically, and
declining production may force the abandonment of the wells and pipelines, rather than the
choice of investment to replace and repair. |f an operaor cannot make a reasonable rate of return
on hisinvestment for replacing and repair of the infrastructure, he would leave a significant
amount of gasin place that could not be recovered economically. Given these conditions, the
BLM concluded that downspacing is necessary to optimize, not accelerate, recovery of the gas
resource.

U108 Please see Comment Responses H1, H2 and H3.



U109 Asnoted in response to Comment U-55, coal fires have been anatural occurrence along
the Fruitland outcrop for many years before CBM development. Stating that CBM devel opment
isthe cause of all new coal fires may not be accurae.

At least one new coal fire has started very near the surface, well above the water table, and
beyond any effects of CBM devel opment.

The SUIT spent over $1,000,000 totest a technology for extinguishing coal fires. Thisisa
significant investment to mitigate a possible CBM impact. Although this attempt was
unsuccessful, theSUIT is still open to new technologes for extinguishing coal fires.

The BLM and SUIT spend at |east 6 days every month monitoring the Fruitland outcrop. The
monitoring isintended to identify new coal fires and monitor the magnitude on the surface of
known coal fires. Estimating the subsurface extent of coal firesis not feasible.

SUIT land ownership covers amost the entire Fruitland outcrop on the reservation. Therefore,
exposure to hazards associated with any CBM-induced coal fire can be minimized.

U110 The 3-M study is not an industry-conducted project. Industry was asked to provide data
and invited to participate in the technical working sessions. Funding, supervision, and technical
direction for the 3-M project came from the COGCC, BLM, and SUIT. The actual modeling was
conducted by an independent, third-party contractor.

U111 The economics of resource recovery has been studied and presented in the EIS. Please
refer to Section 4.10.

U112 There are no foreseeable economic benefits associated with delaying recovery. Gas prices
have increasad, but recent andyses indicate that the pricesof today will remain relativey stable
for yearsto come. These prices would support development of theresource, only if this
development can use the existing gathering infrastructure. Leaving gas for future recovery is not
viable. Production rates would be too low to support the cost of drilling new wells and installing
new gathering infrastructure.

U113 Production projections are presented in Figure 2-3.

U114 Accelerated water removal from the Fruitland Formations would not affect the subsurface
ecosystem.

U115 More efficient desorption and migration of methane associated with the proposed action
would lead to an inaease of 1.3 Tcf recoverable reserves.



U116 There would be no subsurface-ecosystem changes in overlying formations, due to the
impermeable nature of the Kirtland shale. The Pictured Cliffs Formation, underlyingthe
Fruitland Formation, would be partially dewatered with free gasin places. The Fruitland
Formation would be dewatered, with free gas emplaced in the coalbeds and in some of the
intervening sand and mudstone.

U117 Existing soil conditions are discussed in Section 3.4.3. Impacts to soils were analyzed and
discussed in Section 4.4.2. Map 13 shows the soil typesin the Study Area. Specific examination
of soil type and potential impads will be done on a case-by-case basis when indvidual projects
are proposed. This staged approach to NEPA documentation and project planning is more
efficient, avoiding unnecessary surveys at the programmatic level when the locations of specific
activities are still unknown. Full NEPA study at the APD stage would involve full and careful
on-site examination of soil type, impacts, and mitigation. The EIS emphasizes “ Bes
Management Practices’ (BMPs) to mitigate soils impacts.

U118 Please seetheresponse to comments N4, U3, and U30, and Table 4-18 inthe DEIS. In
addition, the DEIS at Section 4.4.2.3 (Impacts Commonto All Alternatives), states:

In areas where soils have high to severe erosion potential (Map 14) and are
unstabilized, disturbance could result in accelerated erosion to the extent that
damage to facilities and roadways may occur. The soilswith high to severe
erosion potential (Map 14) generally occur in broad portions of the south-central
to southwestern regions as well as the eastern third of the Study Area. Slope
instability or mass wasting could damage facilities and possibly cause hazardous
situations. No spedfic areas of slgpe instability or failure have been identified in
the Study Area; however, the potential for instability typically exists where slopes
are greater than 30 percent. Such steep slopes do occur in the Study Area,
typically encompassing the area of the near outcrop zone and within two miles
west of the near outcrop zone. Project activities should have minimal effect on
slope stability because surface disturbance on slopesin excess of 30 percent
would be avoided where possible. Where such disturbances cannot be avoided,
mitigative measures required by SUIT, BIA, and BLM through the APD
authorization process would be implemented to reduce erosion and protect
watershed resources.

U119 These mitigation approaches are properly adapted at the site-specific prgect level.
Additionally, we believe that the standard operating procedures that call for minimizing ground
disturbance, reclaiming disturbed areas adjacent to roads and well pads, using well construdion
methods that protect soils, and utilizing Best Management Practices, together provide an
effective management approech, and, as such, there is no need to examine alternatives to these



mitigative procedures in this document. The soils Mitigation Summary (Section 4.4.2.8, pg. 4-
95) outlines Federal legidation regarding the protection of soils and prime farmland as well as
the relevant authorizing agencies. The standard mitigation measures outlined in Onshore Order
No. 1 (download from http://www.co.blm.gov/oilandgagoilgas.htm) and standard SUIT/BIA
conditionals of approval provide additional measures to reduce environmental impacts from oil
and gas activities. Appendix E includes existing environmental -protection measures rd ated to
the Study Area.

U120 The use of the referenced significance criteriais neither unsupported nor arbitrary. The 5
percent threshold of significance was based on studies of predicted losses of prime farmland
acreage due to urban development in other portions of Colorado, because there are no studies
available that analyze loss of prime farmland from oil and gas development adivities.
Regardless of the significance threshold, the maximum of 3/10 of 1 percent of prime farmland
that would be impacted as aresult of the preferred Alternative is clearly insignificant. This smdl
amount of predicted disturbance of farmland is due to the tribe' s policy of avoidance of such
resources.

U121 Methane seeps are both natural and man-made. The man-made ones are linked to CBM
development in the Study Area. The long-term effects of methane-saturated soil are unknown.
Historic seepsin the region (Archuleta and La Plata Counties, Colorado) are natural, and
vegetation does not grow over them as long there is an active emission of methane. Given the
persisent nature of these natural seeps, the man-made seeps may persist indefinitely.

U122 The most likely cause of topsoil contamination associated with production-related
activitieswould be accidental releases of petroleum products and produced water or other
hazardous materials. Because industry follows diligent operating procedures, however, such
accidental releases should be rare and very localized, and therefore not quantifiable. Also, the
minimal number of wells anticipated in this area and the application of mitigative measures and
monitoring would render the loss of topsoil minimal. No data are currently available regarding
the depth of possible soil contamination, making it impossible to determine vaumes.

U123 Irrigated soils downstream are not affected because there are no anticipated rel eases of
CBM produced water, and air emissions consist solely of gases and minimal amounts of
particul ate matter.

U124 It isunclear from the comment what has been or would be dumped and released. The
BLM, BIA, and tribe are unaware of any illegal dumping, therefore they have no data to disclose.
If a situation arose when dumping occurred, actions would be taken to clean up the site.



U125 Thisisnot quantifiable. The BLM, BIA, and SUIT require implementation of Best
Management Practices (BMPs) to reduce the impacts on topsoil. Examples of these measures
include stockpiling and reuse to minimize the loss of topsoil. Other measures are listed in Section
4.4.2.8 and Appendix E of the EIS.

U126 Additional mitigation measures required to minimi ze erosion are eva uated on a case-by-
case basis and could include the use of larger cul verts and gabion (stone) fencing.

U127 Maximum potential impacts on prime farmland are presented in Table 4-19. Livestock-
grazing impacts are addressed in Section 4.6.6.2. Acreage used for gardening would not be
impacted. The 3M Study does not provide a quantification of methane saturated soils.

U128 Federal land will not be crossed to access tribal 1and, therefore there will be no impact.

U129 None of the project Alternatives involve removal or loss of land currently used for organic
farming, personal-use gardening, or production for local distribution. Personal-use gardening
and production for local distribution are very limited in the Study Area, and, according to the
Colorado Dept. of Agriculture, there are no certified organic licensees within the Study Area.

U130 and U131 Asdisplayed in Table 3-50 of the DEIS, the hydraulic fracturing (“fracing”)
fluids referred to here are listed in the broad category of Resource Conservation and Recovery
Act (RCRA) exempt wastes. They are also addressad in Chapter 2, Section 2.8.5.2. Fradng in
the Fruitland formation is a straightforward process of mixing a fracing fluid of fresh water, sand,
and asmall amount of gel to hold the sand in suspension. Some operators add a small amount of
formic acid or hydrochloric acid, to break down clays that may be present in the wellbore. The
extensive monitoring efforts to date by BLM and COGCC have shown no elements of these
compounds in any of the water tested. To expand these references, a more comprehensive list has
been added to Appendix P.

U132 We have expanded the discussion of cavitation in Section 2.8.5.1. The hybrid fracturing
process referred to has not been encountered to date, nor has any operator indicated interest in
using a hybrid.

U133 The effects of poorly cemented wells, as well as the ongoing monitoring and mitigation
programs, aredescribed in detal in Chapter 4: 4.5.1.3 Impacts Common to All Alternatives,
Production Phase. In the Study Area, 100% of the pipelines and compressor stations are
cathodically protected through the use of an impressed-aurrent system. Cathodic-protection
wells are limited and do not pose athreat to groundwater. There s little known use of cathodic



protection on producing wellsin the Study Area.

U134 BLM hasno jurisdiction over COGCC utilization of staff. BLM places ahigh priority on
ensuring that the drilling and completion of wellsisin compliance with al regulations and
policies. Problems and devi ati on from these regul ations and policies are corrected immediatel y.
All bradenhead reports are reviewed annually, and those conditions that fall outsideacceptable
sandards are remediated immedi ately.

U135 The DEIS states that, based on current water production and capacity, the current number
of disposa wells should be able to handle future water disposal. Section 2.8.5.3 also indicates
that very few, if any, additional disposal facilities would be necessary. These conclusory
statements are based on current water production and injection well capacity information.

U136 This situation occurs north of the Study Area. The hypothesized cause-and-effect
relationship between the effects observed at Hickerson Hot Springs and operation of the Simon
Land and Cattle Co. disposal well, although strong circumstantially, has not been proved
conclusively. In reviewing the remaining injection wells, no unacceptable effects have been
detected as aresult of their operation.

U137 The EPA indicatesthat the violation has been corrected (the well was plugged back and is
injecting at adifferent interval), and that the cause of the injection-pressure increase was
operational (downhole mechanicd) in nature. The reservoir was not fractured, nor was its
capacity exceeded. The EPA maonitors all injectionwells closely, to ensure that reservoir
capacities and pressure are not exceeded.

U138 The potential impacts of wells that are not properly plugged and ébandoned would be
similar to those associated with an improperly cemented well, as described in Chapter 4, Section
4.5.1.3. The effects of drilling additional wells are well documented throughout the DEIS, as are
the actions required to mitigate any impacts.

U139 Injection pressures of injection gas would be controlled to stay well below formation
parting pressure (Section 4.5.1.6). Little, if any, potential exists for the vertical migration of
methane, nitrogen, or carbon dioxide from the Fruitland Formation, due to the injection process
(Section 4.5.1.6). Section 4.5.1.8 dso describes the monitoring efforts that would be used to
ensure that injedion pressure are maintained within approved limits.

U140 We have added the appropriate references to Section 4.5.1.7.



U141 These mitigatiorymonitoring measures are either part of ongoing programs, haverecently
been implemented, or are to be implemented as an outcome of this EIS.

U142 Thisinformation is available from the EPA, because disposal of produced water is
permitted on awell-by-well basis under the EPA’s Underground Injection Control program.
Each injection well must have specific reservoir-engineering studies conducted, and rigorous
well tests performed, to validate the operational parameters of injection rates, pressures, and
operational lifeof the well. We areunaware of any issues associated with the injectionwellsin
the Study Areg, therefore analysis of reservoir-engneering studies is not required inthis EIS.

U143 Given the rapid groundwater responses observed on SUIT land associaed with the onset
of CBM development, it islikely that Fruitland hydrology would be reestablished to pre-
development conditions. Reestablishing pre-development conditions, however, is likely to take
more than 200 years. Recharge of the coalbeds requires afairly small volume of water, because
the coal porosity is about 1%.

U144 Any such quantification would be inappropriate speculation, but sedimentation and
contamination will be minimized by the use of Best Management Practices (BMPs). Impacts of
sedimentation and contamination on rivers and streams should not be significant if BMPs are
used.

U145 The cumulative impact of water depletionsis presented in Section 4.13.3.4, as well asthe
overall direct and indirect effects of CBM development on surface water in Sections 4.5.2.3
through 4.5.2.6. Site-specific, localized impacts cannot be assessed on awell-by-well basis,
because the water source for each well is unknown at thistime. Water sources needed for well
construction are identified in conjunction-specific project proposals and associated water issues
analyzed in site-specific environmental analyses at the same time.

U146 The evaporation pits dispose of produced water, which contains some entrained methane
(approximately 1.0 to 2.0 mg/l). Asnoted in the DEIS, about 5% of produced waer is disposed
through permitted evaporation ponds. This amounts to about 5,100 barrels per day. Assuming
the entrained methane volatilizes from the water when the water is placed in the pond, about 1.7
to 3.6 pounds of methane/day are discharged to the atmosphere. Thisis equivalent to 40 to 80
standard cubic feet of methane per day.

Methane is degraded in the atmosphere by ultraviolet light, eventually broken down into water
and carbon dioxide.

Minerals dissolved in the water are not volatilized. They remain in the pond, and the precipitated
solids are disposed of accordingto the terms of the permit.



U147 These amounts cannot be quantified. Use of Best Management Practices addresses
erosion, sedimentation, and contamination concerns in a highly effective manner, minimizing
these potential environmental consequences.

U148 No pollutants are discharged to the surface water system from the drilling phase or
production phase at the well. Produced water is not discharged to surface water, nor ae any
drilling fluids.

U149 Section 4.5 includes a detailed analysis of impacts on surface water. The greatest potential
for such impacts is from construction of roads, pipelines, and well pads that change surface-flow
dynamics, causing channelization and increased erosion. Implementation of the mitigation and
Best Management Practices described in the EIS for the control or containment of surface-water
runoff during construction and abandonment activitiesis predicted to reduce surface-water-
quality impadsto an insignificant level.

U150 Operationsin the San Juan Basin are not analogous to the Black Warrior Basinin
Alabama or the Powder River Basin in Wyoming. Any comparisons between these CBM
operations and surface-water impacts that may occur from San Juan Basin operations are not
valid.

U151 There's no relationship between illegal activities and an increase in well densities. The
various gas regulatory agencies, BLM, BIA, EPA, SUIT, and the State all monitor gas
development and production carefully. Violations, should they occur, would be dealt with

appropriatdy.

U152 Theresults of BLM reports, as well as published studies like the 3M project, are
incorporated in the Biological Assessment and throughout the text of the EIS. A more rigorous
study is underway to address CBM devd opment in areas north of the SUIT reservation. Studies
to date show hydrologic relationships between CBM development and arearivers, although any
related impacts are not predicted to be significant. Section 4.5.2.7 states:

Extended over the 20-year period covered by this EIS, the expected annual
maximum water use requirement for well construction and stimulation associated
with Alternative 2 is 25 acre-feet/year (Table 4-23). The expected annual
maximum water use requirement for Alternative 3 is 27 acre-feet/yea. The water
use requirement for Alternative 1 would be less, approximately 18 acre-feet/year.
Because water for drilling and stimulation would be acquired from existing
irrigation sources, although it is possible that some water may be acquired from



local streams, ponds and formations, significant well construction related water
depletion impacts are not anticipated.

Additionally, the 3M Study estimates that CBM gas production within the Study
Areawill intercept approximately 37 acre-feet of Fruitland Formation water that
would normally discharge into the Animas River. Thisamount of water is not
presently measurable in-stream and is not anticipated to significantly impact fish
habitat or agricultural use.

For comparison purposes, the average annual runoff in the Animas River near
Cedar Hill, New Mexico (2.5 miles upstream from the Colorado-New Mexico
state line) for period 1934 to 1996 was 671,700 acre-feet (USGS 1996). The 3M
(Monitoring, Mapping, and Mitigation) project will continue to monitor the
situation and report to the participating agencies, the public, and the Fish and
Wildlife Service any changes, particularly increases, in the calculated depletion.

Section 4.13.3.4 staes:

No significant cumulative impact onwater resources is expected as aresult of past
and projected oil and gas devel opment on the Reservation. Future development of
oil and gas resources, both within the Study Area and elsewherein the San Juan
Basin of Colorado, would utilize produced water and fresh water obtained by
permit or commercialy. The total volume of fresh water needed for al oil and
gas development in the Colorado portion of the San Juan Basin is estimated to be
approximately 81 acre-feet per year, or three times the 27 acre-feet per year
needed for the Agency-and-Triba -Preferred A lternative. Additiondly,
approximately 155 to 200 acre-feet per year of instream flow will belost to the
riverine system due to interception of Fruitland Formation recharge into the Pine,
Florida, Piedra, and Animas Rivers by producing CBM wells along the Fruitland
outcrop north of the Study Areaand in the Indian Creek area.  Thus, the amount
of water that would be consumed through construction or lost through depletion
would total approximately 280 acre feet per year over the life of the field.

U153 Please see the responses to Comments U-148, U-149, and U-152.

U154 Best Management Practices include routing access roads to minimize erosion, containing
all drilling fluids at the well site, disposal of saline produced water into deep formations and
lined evaporation ponds, revegetating disturbed soils, and constructing crossings (pipeline and
road) according to current regulations in a manner that minimizes stream channel disturbance.

U155 Entrained-methane concentrations in groundwater in those areas potentially affected by
incompletely cemented gas wells appear to be decreasing following gas wdl remediation efforts,



according to the 1998 study on domestic wellsin proximity to remediated gas wells.

U156 Ground water depletions associated with CBM production are restricted to the Fruitland
and Pictured Cliffs Sandstone. These formations are hydraulically separated (confined) from the
overlying Animas, Nacimiento, San Jose, and Ojo Alamo Formations, which are the primary
drinking water aquifers within the San Juan Basin. The Kirtland Shale that overlies the Fruitland
Formation and underlies the shallower drinking water aquifers contains nearly 1,000 feet of
impermeable strata that effectively separates the Fruitland Formation from the shallower
aquifers. The only ground water depletion impacts on domestic water supplies arelimited to
those few wells that are located immediately on the Fruitland and Pictured Cliffs Sandstone
outcrop areas, as described throughout the EIS.

There are no ground water depletions from development of conventional oil and gas reservoirsin
the Study Area. Thisis because the conventional oil and gas reservoirs are deeper and
hydraulically separated from the domestic water supply aquifers by several thousand feet of
impermeabl e shales, mudstones, and other impermeable strata.

U157 The Pictured Cliffs Formation is a source of water for CBM wells and adds to the overall
amount of produced water in some wdls.

U158 We respectfully disagree. Direct impacts on land use resulting from the proposed
Alternatives are related primarily to physical restrictions and loss of agriculture, livestock
grazing, timber production, wildlife habitat, and recreational areas. Visual impacts and
depreciation of land value also could aso directly affect surface owners. Indirect impacts consist
of activities that impinge on existing uses, such as dust and noise from traffic that may affect
residential areas, and water contamination that could affect existing agricultural or residential
uses. Impacts resulting from each of these activities are presented in Sections 4.2, 4.5, 4.6, 4.7,
and 4.11.

Section 4.6 describes and quantifies the range of direct and indirect impacts that coud result
from the proposed activities, including (1) loss of land or land value, including potential
agricultural, rangeland, and forest production; (2) displacement of recreational land; (3) effects
on applicable regional plans, adopted policies, goals, or operations of communities or
government agencies; and (4) land-use incompaibility with residential, recreational, commercial,
and government/public areas.

U159 Potential changes of the rural quality of life in the Study Area are well documented
throughout the EIS, and are primarily rdated to aural and visual impacts. Given thetribe's
commitment to mitigating impacts on these resources, and because oil and gas development
would take placeprimarily ontribal land that is not available for rural residentid development,
only slight changes are predicted in the rurd quality of life in the Study Area.



U160 Section 4.6.9 (Unavoidable Adverselmpacts) staes:

Unavoidable adverse effects include long-term impacts on existing agricultural,
grazing, and timber resource lands resulting from the long-term removal of land
from these uses for CBM and conventional well facilities, including access roads.
Unavoidabl e short-term impacts would include dust, noise, traffic, and visual
effects from facility construction and operations on existing residential and
recreational areas. Theindustrial character of project facilities and adivities
would dlightly change the rural quality of life currently afforded in rural
residential areas, including impacts on residences which are located on non-Indian
lands within the exterior boundaries of the Reservation.

U161 A LaPlataCounty study is underway to determine the cumulative effect on real estate
prices of oil and gas development. The study is not complete and there areno preliminary
conclusions to share now.

Section 3.10, however, presents information that showshow real estate valuesin La Plaa County
continue to increase, with almost no exceptions. For example, the number of residential
properties assessed in La PlataCounty grew from 12,769 in 1990 to 15,833 in 1996, an increase
of 23 percent over 6 years. The assessed value of those nonvacant residential properties
increased by nearly 50 percent, from $126.4 million to over $189.1 million.

U162 Please see Comment Response U161.

U163 We believe that Sections 3.6, 3.10, 4.6, and 4.10 use accepted methods to quantify and
disclose the direct and indirect economic and physical impacts on various categories of land in
the Study Area. The conclusion of these analyses is that increased well densities are economic.

U164 Please refer to Sections 3.6, 3.10, 4.6 and 4.10.

U165 No impacts resulting from implementation of the Alternatives (Table 4-34) are predicted
to occur in designated recreation areas.

U166 Most of the land in the Study Areais either privately or tribdly owned, and is not
available for visitor recreation. Therefore the impacts of any of the Alternatives on visitor
recreation and tourism are predicted to be minor, as described in Section 4.13, Cumulative
Impact Assessment.



U167 Ingenera, only tribal members can hunt and fish in the Study Area. Section 4.3.2
describes i mpacts on hunting and fishing.

U168 Although the proposed Alternative would result in an increase in traffic volume of about
two to six percent above naturally occurring background volumes, there is no indication that this
would lead to a heavy concentration in the town of Ignacio, or any measurable change from
current gas-industry-rdated traffic levels, which are two to six percent of current trafficlevels
(Section 4.7). Most of the activity associated with each of the Alternatives would occur west of
Ignacio; most of the traffic would be between Farmington, NM, and the SUIT Reservation, and
on Reservation roads.

U169 Bridgesthat may not accommodate overweight drilling units are CR 105 and CR 122 over
the La Plata River in the west, and two bridges on CR 334 over Allison Ditch in the east (Section
3.7.1). Theweight of trucks hauling drilling rigs varies, depending on the type of rig and number
of axles, but does not exceed 120-130,000 pounds; this weight is distributed across the length of
the hauling unit.

Overweight units require permits from the CDOT tha outline the appropriate route to take, in
order to avoid bridges that cannot accommodate the weight of the unit. The tribe stipul ates that
operators and contractors abide by these permits. Additionally, rig movement associated with the
preferred Alternative does not involve any of the above-mentioned bridges: the first two are
outsde the development area, and the last two have severd alternate routes near by.

U170 CDOT and the LaPlata County Road and Bridge Department are responsible for road
maintenance. We assume that the funds collected for registration fees, oversize/overweight
permits, and fuel use taxes are sufficient to cover these costs. With OS/OW permits costing
$400-800 annually per vehicle, fuel tax at 20 cents/gallon, and regstration fees of $2,300 per
year per vehicle, owners and operators of vehicles required to pay these fees are contributing
thousands of dollars annually to public-roadway maintenance budgets.

U171 Maximum potential air quality impacts of fugitive-dust emissions from vehicle use on
unpaved roads during the 36-day construction period at each well location (based on a
“reasonable, but conservative’ assumption that up to four well sites could be devel oped
concurrently within one-half mile of each other) werereported in the DEIS (pages 4-9 through 4-
10; Chapter 4; 4.2 AIR QUALITY AND CLIMATE; 4.2.5 Alternative 3 - Enhanced Coalbed
Methane Recovery). These construction-related impacts would not be significant. Other
cumulative fugitive-dust impacts (e.g., during gperation) would be less.

U172 The DEIS analyzed the potential direct and cumulative air qudity impacts from a number
of construction and operation air pollutant emission sources (including fugitive dust) and



determined there would be no significant air quality impacts. To the extent that existing fugitive-
dust impacts are represented by the background concentration values reported in Chapter 3
(Affected Environment), they were included in the air qudity impact assessment. Please also see
Comment Response U117.

The environmental impact analysis process required under NEPA isto “be andytic rather than
encyclopedic” (40 CFR 1502.2(a)). No survey of “studies that have gauged and quantified
fugitive dust impacts on date” was performed. The Respondents should contact the appliceble
air quality regulatory agency drectly if they believecurrent air quity impacts from fugitive dust
areviolating gpplicable air qudity standards.

U173 Asreported in Table 3-1 of the DEIS (page 3-6; Measured Concentrations of Regulated
Air Pollutants at the SUIT Monitoring Station near Ignacio (in pg/n?)), background PM
measurements have all been well below applicable Ambient Air Quality Standards. Without
knowing the size distribution of the sampled particulate matter, no conclusions can be reached
regarding the new PM, . Ambient Air Quality Standards. Since the Study Areais classified
“attainment” or “unclassifiable” for al criteria pollutants (including particul ate matter), EPA and
the CDPHE-APCD apparently agree that fugitive-dust impacts are below applicable Ambient Air
Quality Standards. In addition, based on EPA’s “rural fugtive dust policy,” air quality regulatory
agencies are not required to implement control strategies for windblown dust or agricultural
activities within “attainment” or “unclassifiable’ aeas.

Please also see Comment Response U172.

U174 Most accidents occur where the roadway causes vehiclesto interact in conflicting
movements, such as alane merge or intersection. An increase in the accident ratewould be
expected if the number of such locations were expected to increase (Section 4.7.2.3). Since none
of the Alternatives involve the construction of new public roadways or requireany new
intersections, traffic accident rates are not expected to increase under any of the three
Alternatives.

U175 Impacts on archaeological sites, whether eligible or not, are predicted to be insignificant
because of the tribe’s commitment and proven ability to avoid impacts on cultural resources, by
using site-specific project planning.

U176 The Southern Ute Tribe's cultural-resource policy has aways been avoidance of any
archaeological sites. Additional mitigation has rarely been necessary. Please also see Comment
Response U49.

U177 We believethe Study Area-specific methodology used accepted techniques to analyze



visual impacts of the three Alternatives reasonably and accuraely.

U178 Pleaserefer to Tables 4-44, 4-45, and 4-46 for a comparative analysis of visual impacts on
residential areas of each of theAlternatives.

U179 Flaresare usudly lit in conjunction with well completion and testing, as discussed in
Chapter 2. The text in Chapter 2 under the subheading Flaring and Testing has been rewritten to
clarify the circumstances under which flaring occurs.

The impacts of flaring on residents and viewsheds have not been quantitatively studied, so no
data are available on this subject. The direct impact of flaring on nearby residents and viewsheds
is primarily the addition of aflare (flame) to the field of view. The impact of the flame on a
viewer depends on many variables, such as the gasproduction rate and content, the wind speed
and direction, the existence of visual barriers, the visua surroundings, the proximity of the
viewer to the flare, and the intensity of daylight or moonlight. Most wells are flared only when a
cavitation completion isin progress.

Because of the isolated and short-term nature of flaring activities, any associated direct and
cumul ative impacts are predicted to be insignificant.

U180 Please see the response to comment U166.

U181 43 CFR 3162.3-4 requiresthat awell which isincapable of production in paying quantities
be promptly plugged and abandoned, in accordance with the approved surface operating plan.
Therefore visual impacts will remain until reclamation, including revegetation, is completed after
abandonment pressures are reached. The revegetation time will vary according to the
environmental setting: a sagebrush or grassy area can revegetate completely in onegrowing
season. Disturbances of heavily wooded areas will take longer to revegetate, but visual impacts
in such areas can be substantially unnoticeable in 10 to 20 years after reclamation is completed.

U182 Pleaserefer to Section 4.13.3.8 for the presentation of cumulative visual impacts. Federal
andStatevisual resource management standards and/or objectives do not apply to tribal land. The
comprehensive mitigation presented in Section 4.9.8, however is designed to minimize the visual
impacts of CBM development in the Study Area.

U183 No impacts are predicted in the referenced land-use categories. There areno Federally
designated recreation land-use categories on tribal land, nor arethere requirements or
methodologies to analyze visual impacts on any such land outside the Study Area.



U184 Evaluations of health, safety, welfare, and environmental impads are in specific
subsections of Chapter 4. Health and safety are evaluated in 4.13. Thewelfare of the Southern
Ute Indian Tribe and its membersis evaluated in teems of cultural benefits, financid benefits
(such asjobs), and socia services. The welfare of other population subgroupsis conddered in
terms of financial impacts of increased jobs and services provided by taxing authorities. The
environmental impacts for which substantive data were available for disclosure and evaluation
are addressed under specific resources (e.g., groundwater, soil, air quality) in Chapter 4.

Economic evaluaion of production was carried out to quantify thepotential finanaal benefits to
the Southern Ute Indian Tribe and to County and State collections/programs, viataxes Thereis
no requirement that production of tribal resources be carried out economically or in the interest
of the general (nontribal) public, so long asit conforms to applicable Federal statutes. The
Federal government’ s trust responsibility to atribe requires that the BIA and BLM assist the tribe
in developing resources in the its best interest.

U185 The prices used were reasonable when the analysis was done. The calculations were
conservati ve in estimating the potenti d benefits of development, and therefore are still vaid. If
prices remain higher than modeled throughout the life of the project, then the economic benefits
to al parties could be higher, while any potential negative impacts would be unaffected by price
fluctuations. Higher prices could be partially offset, however, by higher costs or by produdion
delays due to competition of this areawith other oil and gas producing areas for capital, labor,
and equipment.

U186 ai): No substantial negative impact on social servicesis expected. As described in Chapter
4, development of tribal land would be most evidenced by increased prosperity of the tribe,
resulting in positive social and cultural effects and less need for social services such as crime
control, welfare, and counseling. Most of the infillable tribal 1and is not close to nontribal
homeowners.

U186 aii) Thereis no study to date regarding the impacts of devd opment of tribal gas resources
on real estate. Because housing on the Southern Ute Reservation is concentrated around Ignacio,
itisunlikely that development of tribal resources would significantly impact real estate prices.

U187 bi) Theinfill and ECBM programs described in Alternatives 2 and 3 are intended
primarily to add additional recoverable resources, not to accelerate devel goment.

U187 b ii) CBM development on the land affected by the development should increase personal
property tax collections (taxes on equipment on locations), as well as taxes on gas produced.
Both types of taxes are collected on property owned by nontribal companies. Thereisno
development on tribal land along the outcrop, so there would not be any impact on taxes from



this land.

U188 Section 4.11 presents a thorough analysis of potential noise impacts from the three
Alternatives andyzed in the EIS, as well as numerous noise mitigation measures.

U189-U192 It isimpossible to estimate these expected numbers, since there are no sources of
relevant industry data available. A historical review of local pape's, including the Durango
Herald, Farmington Daily Times, and the Four Corners Business Journal, did not reveal any
incidences involving CBM gathering lines, but one incident involving construction on another
operator’swell sitedid end in afaality. Tribd CBM operations include daily well-site safety
meetings, and stringent safety standards are strictly adhered to, making them as safe as other
construction-rdated operations If an explosion should occur, thegas supply to the area would
be terminated, which would help confine it to asmall area. Furthermore, most of the
development within the Study Areawould be in areas of low population density, lowering the
probability of human injury in the unlikely event of an incident.

Severa methods are used to protect pipelines from the most likely causes of failure, including:
P Cathodic protection systems,

P Leak detection systems,

P Linesurveys, and

P Inspection and testing of valves and overpressure devices.

According to Mike Boland of Red Cedar Gathering Company, one hundred percent of Red
Cedar’ s pipelines are cathodically protected through an impressed-current system.

The Office of Pipeline Safety (OPS) works with theoil and natural gas pipeline industries to
improve safety and environmental protection in cost-effective ways. Currently, the primary
regulatory basis for achieving these safety goalsis the set of regulations embodied in Title 49 of
the Code of Federal Regulations Parts 190-199 (Od. 1, 2000). The Federa pipeline s ety
regulations: (1) ensure safety in design, construction, inspedion, testing, operation, and
maintenance of natural gas and hazar dous-liquid pipeli ne facilities, and in the siting,
construction, operation, and maintenance of LNG facilities; (2) set parameters for administering
the pipeline safety program; (3) require pipeline operators to implement and maintain anti-drug
and alcohol-misuse prevention programs for employees who paform safety-sensitive functions;
and (4) delineate requirements for onshore oil pipdine response plans.

The regulations are written as minimum performance standards, setting the level of safety to be
attained and allowing the pipeline operators discretion in achieving that level. In addition,
pipeline companies perform many discretionary activities over and above the regulations to
achieve these goals.



Responsesto Comment V from Carl Weston, Individual

V1 Please see our response to Comment S-1.

V2 Please see Comment Responses E1 and S2. Also, the Respondent was granted and verbally
agreed (on 3/21/01) to a 10-day extension, which provided atotal of 85 daysto comment on the
DEIS.

V3 Please see our response to Comment S-3.

V4 Please see our response to Comment S-4.

V5 Please see our response to Comment S-5.

V6 Please see our response to Comment S-6.

V7 Please seeresponse S-7. Mitigation primarily involves total avoidance of wetlands (Section
4.3.1.8). Produced water is disposed of through injection wells and evaporation ponds and is not
available for wetland creation, due to high levels of total dissolved solids.

V8 Please see Comment Response S8.

V9 Please see Comment Response V2.

V10 Under 40 CFR 122, the EPA requires operators to prepare stormwater management plans
for prevention of discharges from any facilities disturbing more than 5 acres. Compliance with
these plans is required of the operators by the EPA.

V11 We agree, weed seed can be dispersed by wildlife, livestock, wind, and vehicles using
county and reservation roads. The tribe and BIA are committed to an aggressive program of
weed control.

V12 While some operators may carry out thesepractices, it is the intention of the tribe to ensure
that al operators and contractors operate in a mamer that minimizes wear and tear on public



roads. Thisincludesremoving chains and unloading equipment on access roads, rather than on
public roads. Thisisnot always possible, but all attempts are made to do so.

V13 We expect no significant air quality impacts at those limited well locations where cavitation
(air and/or water injection surgng cycles, followed by flaring of the produced gas and coal fines)
isemployed over a 10- to 15-day period during well completion and testing.

Although the DEIS examined potential air quality impacts during an assumed 36-day well
construction period (3-day well pad and resource road construction; 8-day rig up, drill, andrig
down; and 25-day well completion and testing), the DEIS did not spedfically assess potential air
quality impads from optional cavitation procedures. The description of the potentid air quality
impacts of asimilar cavitation operation was included in Appendix O of the DEIS. (Note: The
information presented in Appendix O in the DEIS has been incor porated into the text of the
FEIS in Sections 2.8, 3.2 and 4.2. Appendix O now contains oil and gas well spacing order
information for the FEIS)

The quantity of air pollutants released during atotal 60-hour cavitation flaring period (distributed
over 10 to 15 days; assuming 1 to 2 hours flaring for each of 20 to 30 cavitation cycles) may be
assumed to be less than the 168-hour total testing flaring period (distributed over 7 days), as
analyzed in the DEIS. The potential emissions of inhalable particulate matter (PM,,) from the
total testing flaring represent only 0.2 percent of the total potential PM,, emissions during the
entire 36-day well-construction period. Emissions of other pollutants due to flaring are minimal
when compared to the applicable Ambient Air Quality Standards.

Evenif al potential construction PM,, impacts reportedin the DEIS induded the same
distribution of toxic ar pollutants reported in Appendix O of the DEIS for coal fines (an absurdly
conservative assumption), potential metal concentrations would be well below safe thresholds
reported by the EPA, the American Conference of Governmental Industrial Hygienists (ACGIH),
and the Toxicology Excellence for Risk Management (TERA) nonprofit organization, per the
following table.

Maximum Total Coal Fines Maximum Metal EPA ACGIH TERA “ Safe’
Metal PM 4, Metal Concentration Standard Threshold Concentration

Concentration Proportions (ug/m?) (ug/m?) ¥ Limit Value Value

(ug/m?) ¥ (ppm)? Ho Ho (ug/m?) # (g/m) ¢

Barium 77.4 160 0.124 n/a n/a 12
Copper 77.4 14 0.011 n/a n/a 2.4
Lead 77.4 12 0.009 15 n/a 15
Manganese 77.4 23 0.018 n/a 50 0.05
Mercury 77.4 <1 [Trace] <0.001 n/a 100 n/a
Nickel 77.4 3 0.002 n/a 100 0.2
Selenium 774 18 0.001 n/a 200 0.5




Sources:

¥ Oil and Gas Development on the Southern Ute Indian Reservation DEIS; CHAPTER 4 -
ENVIRONMENTAL CONSEQUENCES; AIR QUALITY AND CLIMATE; 4.2.5Alternative 3
- Enhanced Coalbed Methane Recovery; October 2000. Tatal predicted PM,, 24-hour
concentration of 127.6 pg/m?® minus maximum observed background concentration of 50.2 pg/m?
yields a maximum direct modeled impact of 77.4 pg/n?.

Z Oil and Gas Development on the Southern Ute Indian Reservation DEIS; Appendix O; June
2000 Addendum; Environmental Assessment for the Payee #221 Natural Gas Well Site Project
by Coleman Oil and Gas, Inc (NM-070-97-3222).

3 U.S. Environmentd Protection Agency; Health Effects Notebook for Hazardous Air Pollutants
(www.epa.gov/ttn/atw/hapi ndex.html).

¥ Toxicology Excellence for Risk Management (TERA); Utility Emissions and the Toxic
Release Inventory; Cincinnati, OH; August 1999
(tera.org/news/cinergy%20report%20in%20adobe.pdf); TERA “safe” concentrations are the
applicable Threshold Limit Values adjusted for nonoccupational exposure by dividing by an
uncertainty factor of 420, accounting for sensitive individuals and continuous exposure.

Notes:

1) Lead istheonly metal for which the EPA hasestablished a Naional Ambient Air Quality
Standard; the EPA has not classified barium or copper compounds as Hazardous Air Pollutants.

2) Asclearly stated in the DEIS, “Given these numerous ‘ reasonable, but conservaive’ analysis
assumptions, which actually may compound one another, the predicted impacts represent an
upper estimate of potential air quality impacts which are unlikely to actually be reached” and “the
scientific evidence is not compelling that reasonably foreseeable significant adverse impacts
would occur.”

V14 Please see Comment Response V2.



Responsesto Comment W from Cynthia Cody, US Environmental Protection Agency

W1 The Record of Decision (ROD) will establish the mitigation that is required as a condition
of approval for the selected Alternative.

W2 We have rewritten the EIS and Biological Assessmnent to establish mitigation requirements
firmly. These requirements would be adopted in the ROD, after Section 7 consultation with the
USFWS has been completed. For clarification, mitigation specific to indvidual projects would
be applied at a point in the process when individual projects are analyzed in a project EA and
site-specific Biological Assessment. This second level of analysis, in contrast with the
programmatic level, provides the assurance that mitigation measures are applied to specific
proposals in the future. Site-specific NEPA analysis would tier to the FEIS and associated ROD.

W3 Under the proposed Alternatives, if construction activity were to occur in wetland aress,
compliance with site-specific COE 404 Permits would be required of all operators. As described
in the EIS, wetlands in the Study Area are generally associated with areas of wooded riparian
vegetation. This vegetation type tends to occur in relatively small areas that are easy to avoid
because of their size. In al cases, wetlands will be avoided preferentially when locations for
individual projects are determined (Section 4.3.1.7). Thiswill not only preserve wetlands but
also several other resources, such as culturally important plants, TES, water, and soils. The 171-
acre total potential wetland impact is an estimate of maximum potential impact without
mitigation. It assumes that every wooded riparian aeais awetland, which it is not, and that
every acre would be impacted, rather than avoided. Actual wetland impacts should be
significantly less and mitigated by the terms of the COE 404 permit.

W4 Under the proposad Alternatives, if construction activity were to occur in wetland areas,
compliance with site-specific COE 404 Permits would berequired of all gperators. Wetlandsin
the Study Area are situated within areas of wooded riparian vegetation. About 171 acres of this
vegetation type could potentially be disturbed by the Preferred Alternative. Wooded riparian
vegetation tends to occur in relatively small areas that will be avoided preferentially when
locations for individual projects are determined (Section 4.3.1.7 and 4.3.1.8). It should be noted
that the 171 acresis aworst-case disturbance scenario, and most of that 171-acre aeais actualy
wooded riparian vegetation. Only asmall percentage of thewooded riparian vegetation would
gualify as wetlands.

W5 Whether wetlands can be avoided would be determined on a project-specific basis. Where
thisis not possible, individual NEPA documents would describe which Alternatives were
considered and the reasons why the wetland area cannot be avoided. Compliance with these
regulations woud be handled at the APD stage and beassessed in consultation with the Army
COE.



The mitigation measures presented in Section 4.3.1.8 are fully consistent with the CEQ
regulations and EO 11990. Alternatives are not required to eliminate impacts in their entirely.
That would be our goal at the outset, but we also realizethat, as projectsare implemented, some
impacts may be unavoidable.

W6 Site-specific planning will determine whether wetlands can be avoided entirely or whether
other mitigation goproaches would have to be adopted. We cannot state with certainty at a
programmatic level, absent site-specific proposals, that a particular resource would not be
impacted. We can anticipate that someadditional roads and pipelines would be needed to access
new well sites. It isincorrect to assume that existing roads are, in all cases, adequateto access
new sites and therefore, wetlands would not be involved.

W7 Therevised Biological Assessment (Appendix G) addresses mitigation measures for
individual threatened or endangered species. These measures, after Section 7 consutation with
the USFWS has been compl eted, would be incorporated as requirements in the Record of
Decision.

W8 Methane in shallow aquifers comes from various sources, some naturally occurring and
some man-made. There are reports of methane in shdlow water wells before CBM devd opment,
and outside the region of conventional gas development. The sourceof the methane in these
wells has been postulated as biogenic methane, based on the methane isotopic composition.

The origin of this methane is either alocal source (shale beds rich in organic matter within the
aquifer system) or a deeper one, such as the Fruitland Formation. Methane transport from the
Fruitland Formation to the shallow aguifer system may be explained by the following
mechanism. Fruitland coals are saturated with respect to methane at pre-development reservoir
pressures. There has been a dynamic flow system near the outcrop (6-8 miles from the outcrop
into the basin). This flow systemmay carry oxygenated water with nutrients needed by bacteria
to generate additional methane within the coalbeds. Excess methane will be released as a free-
phase gas, because the coal is aready saurated. The free gas migrates through the overlying
Kirtland Shale viatortuous channels as a Light Non-Aqueous PhaseLiquid (LNAPL). This
mechanism is independent of CBM devel opment.

Given the high artesian pressuresin the Fruitland Formation before CBM development, and the
distinct water-chemistry difference between the Fruitland Formation and the shallow basin
aquifers, there islittle evidence that methane from the Fruitland Formation is entrained in water
migrating from deep to shallow aquifers. If there was significant leakance from the Fruitland
Formation to shallow aquifers, there would be lower pressuresin the Fruitland, and a Fruitland
water-chemistry signature in the shallow aguifers.

CBM devel opment increases the amount of free-phase methane in the Fruitland coals, and may
increase the transport of methane into the shallow aquifers of the basin. Given the complex



characteristics of two-phase flow, it isimpossible to determine the actua pathways from the
Fruitland Formaion to the shallow aguifers. In shallow water wdls within the historic
conventional gas development area, thermogenic methane is prevalent, and the BLM is requiring
well testing to ensure that offending gas wells are identified and fixed.

W9 The Southern Ute Indian Tribe is investigating new management goproaches. These include
studies to mitigate surface seeps a the outcrop withinthe Reservation, as well as continuing to
identify gas wells that may be methane sources to shallow aquifers.

W10 We have revised the Purpose and Need section of the EIS.

W11 We believe mitigation measuresin the DEIS and FEIS would avoid impacts or reduce
them to an insignificant level for these areas and species. Riparian areas and criticd habitat for
Threatened and Endangered Species are identified in the DEIS (Section 3.3.2.1, Vegetation
Types, the Biological Assessment/Appendix G, and throughout Chapter 4). Directional drilling
would be used where appropriate, as described in Section 2.8.4.4. Existing well pads and roads
would be used wherever possible, asdescribed throughout Chapters 2, 3, and 4 of the EIS.

W12 The discussion of past impacts on the referenced resourcesis contained in Chapter 3,
Affected Environment. Infact, thisisthe basisfor discussions of the affected environment. The
Chapter 3 introduction has been revised to indicate that past impacts were considered in the
description of theaffected environment.

W13 Historically, the SUIT Department of Energy and Minerals has worked closely with the
SUIT Department of Natural Resources in an attempt to preserve and protect sensitive areas,
such aswetlands. Thereislittle doubt that wetland areas have been impacted to some degree in
the past as aresult of pipelines crossing rivers. However, appropriate 404 permits were obtained,
and mitigation developed in conjunction with the Army COE.

W14 The cumulative-impacts section of the FEIS includes a description and estimation of the
surface disturbance related to oil and gas development to date.

W15 We have rewritten Section 2.8.5.1 to describe more fully cavitation procedures and impacts
from flaring.

W16 Any required mitigation measures will be incorporated in the Record of Decision.



W17 Please see Comment Response M2.

W18 Section 3.5.1.3 has been revised in response to this comment, and a new map (Map 28) has
been included inthe FEI S, showing thelocations of the critical Study Areasin La Pl aa County,
Colorado.

W19 Methane may migrate along a combination of these pathways from deeper reservoirsto
shallow aguifers

The published literature on fracture propagation does not support the hypothesis that hydro-
fracturing creates vertical pathways from the deep gas reservoirs to the shallow aquifers.
Published articles on fracture propagation in coal shows that for 50% of the cases, fractures do
not penetrate overlying and underlying shale beds. For the other 50% of the cases, the fractures
in overlying shale typically do not extend more than a few feet into the shale (W.P. Diamond,
1987).

W20 Past impacts on the vegetation typesin the Study Areaare described in Table 4-52 and
Section 4.13. Wetlands are a subset of the wooded riparian vegetation type, which has seen a
maximum of 200 acres of disturbance to date. The tribes follows a policy of wetland avoidance

For the purpose of this EIS, we have not completed wetland mapping because collection of that
data would not add substantively to the programmatic evaluation and planning accomplished by
thisEIS. Actua project planning involves site-specific wetlands mapping and avoidance. Tha
isthe point in our staged decision-making process when the information is critical, and the point
when mitigation is applied.

W21 Cumulative effeds on these resource elements or impact indicators are addressed in
Section 4.13 and Table 4-52. Thereisno hard and fast inventory of the total number of acres
impacted by noxious weeds, nor a quantitative indication of how gas field devel opment has
impacted that total to date. It isthe policy of the SUIT and BIA, however, to control noxious
weeds on the Resarvation aggressively. Weed control is a specific condition of approval for il
and gas activities on the Reservation (please refer to Appendix E).

W22 Thetribe and BIA conduct an aggressive program of weed control. Operators are required
to control noxious weeds in project areas, and seed used for reclamation must be certified free of
noxious-weed seed. (See Appendix E.)

All individual projects are designed to meet the intent of Executive Order 11990. When thisis
not possible, individual NEPA documents will describe which Alternatives were considered and
the reasons why the wetland area cannot be avoided. Compliance with these regulaions would



be handled at the ROW permitting or APD stage.

We have rewritten the wetlands mitigation in Section 4.3.1.8 to reflect the intent of Executive
Order 11990 moreclearly.

Executive Order 13112 is directed broadly at the Federal agencies, particularly the research
component. We follow the guidelines of EO 13112 in carrying out the weed control program on
the Reservation. General guidelines that apply to al resource programs include invasive-species
monitoring, prevention of introduction of invasive species, noxious-weead treatment, and Ste
reclamation using native-seed mixture, as specified in EO 13112, Section 2 We have added this
direction to Section 4.3.1.8.

W23 Thetribe and BIA avoid “highly functioning” wooded riparian areas wherever possible.
These are of special concern to the tribe, as many culturally important vegetation species (i.e.,
cottonwood, willows) grow in them. As necessary, the use of temporary bridges or directional
boring would be considered to avoid impacting wetlands. It isthe policy of the tribe to use liners
or lined berms for refueling, maintenance, and storage areas to protect aganst spills. This
mitigative measure would be outlined in the operator's ECBM Environmental and Safety
Contingency Manual, as discussed in Section 4.12. Spill prevention plans are incorporaed into
all applicable oil and gas development permits.

W24 Asdiscussed in Section 4.3.1.7, “Wooded riparian vegetation tends to occur in relatively
small areas that could be preferentially avoided when locations for individual projects are
determined.” Avoidanceisthefirst line of mitigation. Please refer to Section 4.3.1.8. Also refer
to the Biological Assessment (Appendix G).

W25 We have rewritten Section 4.3.3.4 to include a discussion of potential willow flycatcher
impacts. Please refer also to the Biological Assesament (Appendix G). At the programmatic
scale of analysis addressed in this EIS, it is difficult to ascertain overall speciesimpacts, but
broad management guidelines ae presented. Patential impacts on individual birds and their
habitat would be identified and mitigated in response to site-specific project proposals.

W26 The Record of Decision will establish the mitigation requirements.

W27 The mitigation established in this EIS, as determined by the ROD, would be implemented
at the site-specific project level. Numerous mitigation approaches can and will be used, rangng
from site av oidance (moving awell pad to another location within awell window, or applying a
variance that places the well outside the window), to timing limitations that prohibit construction
during certain critical times of year, to outright cancellation of activities wherethey may result in
ataking under Section 9 of ESA. Site-specific biological assessments would be conducted when



proposals are advanced, and consultation with the USFWS would proceed if “may affect”
determinations are reached.

W28 These survey measures are outlined in the Biological Assessment and would be adopted in
the ROD, after Section 7 consultation with the USFWS is completed.

W29 As described on pages 43 and 46 of the Air Quality Technicd Support Document (Dames
and Moore 2000):

The purpose of this analysisis to determine if theassumed development activity
could occur without causing significant adverse air quality impads. A logical
approach is to determineiif thisresult can be achieved for a flat terrain scenario. If
violations were predicted for this case, then a modification of the project would be
necessary. To ensure that this question is answered in areasonably conservative
manner, all new compressor stations were analyzed at the maximum stage of
potential development, assuming that all sources were operating simultaneously at
potential or permitted emissions. Thisisavery unlikely scenarioinred life.

Given the preliminary and speculative nature of the programmetic EIS, it is
appropriate that the near-field analysis did not incorporate terran features. There
is no site-specific information available regarding devel opment locations or
equipment. Since air pollutant dispersion modeling is very sensitive to the
emission source locations relative to terrain features, the use of hypothetical
locations would bemisleading to the public and decision makers. If asite-specific
development proposal is developed, detailed emission source information,
locations and terrain features could then be assessed (i.e., further detailed analysis
at the time of permitting by the appropriate air regulatory agency).

In addition, the following Regulatory Default Options of the ISCST3 model were applied:

Usefina plumerise

Use stack-tip downwash

Use buoyancy-induced dispersion

Use calms processing routine

Do not use missing data processing routine

Use default wind profile exponents

Use default vertical potential temperature gradients
Use “upper bound” values for super squat buil dings
Do not use exponential decay for Rural Mode

U0 U0 U U UTU™TUTO

If the EPA is concerned about potential specific CO and NO, impacts on the Bondad areafrom
existing compresor stations, we can provide copies of the non-steady state, complex terrain
CALMET/CALPUFF modeling input parameters used in the DEIS far-field air quality impact



assessment to your air quality modeling staff.

W30 Thereference in the Air Quality Technical Support Document (Dames and Moore 2000) to
the State of Colorado’s Phase | Nitrogen Dioxide PSD Increment Consumption Analysisin
Southwest Colorado (CDPHE 1999), which demonstrated NO, increment levels had not been
exceeded, was made to indicate that responsible air quality regulatory agencies could perform
such an analysis.

This referencefollowed the statement,

Modeling was conducted [for the DEIS] to demonstrate that the assumed

devel opment would not exceed the NO, PSD Class Il increment. The intent of
this analysiswas not to conduct arigorous PSD increment consumption analysis,
but rather to provide an indication that the increment would not be exceeded as a
result of the assumed development (including all Alternatives). It is beyond the
regulatory authority of BLM to condud a PSD increment consumption analysis.

It would be inappropriate for the State of Colorado to conduct a rigorous PSD increment
consumption analysis including the hypothetical 118,000 hp of gas compression assumed in the
programmatic DEIS. Such analyses must be legally defensible, based on Federal and State
legislation and regulations, as well as on specific Attorney General’ s opinions and decisions.

W31 Asstated in the DEIS (page 4-10 through 4-11; Chapter 4; 4.2 AIR QUALITY AND
CLIMATE; 4.2.5 Alternative 3 - Enhanced Coalbed M ethane Recovery):

The maximum short-teem (3- and 24-hour) SO, emissions would be generated by
drilling rigs and other diesel engines used during rig-up, drilling, and completion
operations (sulfur isatrace element in diesel fuel). These SO, emissions would
be temporary, occurring only during the limited construcion period at each well
location. The maximum modeled concentrations (including representative
background vaues) would be nearly 702 ug/m? (3-hour) and 133 ug/m? (24-hour).

Therefore, predicted short-term SO, concentrations would be slightly above the
restrictive Colorado SO, Ambient Air Quality Standards of 695 pug/'m? (3-hour)
and well below 365 pg/m? (24-hour). The 3-hour SO, National Ambient Air
Quality Standard (1,300 pg/n?) isless stringent. Given the conservative
assumptions used in the 3-hour modeling analysis, and the limited spatia
applicability of the Colorado standard, significant impacts are unlikely to occur,
even when compared to the more restrictive standard.

Given the “programmatic” nature of the DEIS, specific source locations are not known.
Although it is possible that an actual source could be located where the 3-hour Colorado
Ambient Air Quality Standard would beapplicable, given that SO, emissions would ocaur only



during the limited 36-day construction period at each well location, as well as the conservative
assumptions used in the 3-hour modeling analysis, it would be inappropriate to establish a“ safe-
distance setback” based on a 7 ug/m? exceedance of Cdorado’s 3-hour S0, standard modeledin
aprogrammatic DEIS. Therefore, no revisionis necessary in the Final EIS.

W32 Please see Comment Response U60.

W33 AsAmerica s primary air quality regulatory agency, with oversight responsibility of all
local, state, and tribal air quality regulatory agencies, EPA could establish a NO, emission limit
of 1.0 g/hp-hr for compressor engines nationa ly.

If additional development of oil and gas were to occur in the San Juan Basin during thenext 20
years which requires that a Federal dedsion be made (beyond the development addressed in the
DEIS), additional visibility-impact assessments would be conducted as part of those future
NEPA analyses.

In addition, EPA and the applicable air quality regulatory agencies will be implementing the
Federal Regional Haze regulations, designed to achieve the National Visibility Goal of “the
prevention of any future, and the remedying of any existing, impairment of visibilityin
mandatory [PSD] Class | Federal areas which impairment results from manmade air pollution.”

Please also see Comment Response A2.
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